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for other purposes; to the Committee on 
Ways and Means. 

By Mr. HAGEN: 
H. R. 6421. A bill to provide an appropria­

tion for the reconstruction and repair of 
roads and other public fac111ties in the States 
of Minnesota and North Dakota which were 
destroyed or damaged by recent floods; to 
the Committee on Appropriations. 

By Mr. KEFAUVER: 
H. R. 6422. A bill to permit retired officers 

of the armed forces to act as agents or at­
torneys for prosecuting claims against the 
United States; to the Committee on the 
Judiciary. 

By Mr. ·MASON: · 
H. R. 6423. A bill to amend section 2 of 

the act of February 18, 1922; so as to transfer 
from the Secretary of Agriculture to the 
Attorney General jurisdiction for determi­
nation of undue enhancement of prices by 
cooperative associations monopolizing or re­
straining trade and proceedings in connec­
tion therewith; to the Committee on the 
Judiciary. 

By Mr. MICHENER (by request): 
H. R. 6424. A bill to amend section 334 (c) 

of the Nationality Act of 1940, approved 
October 14, 1940 (54 Stat. 1150-1157; 8 U. S. 
C. 734); to the Committee on the Judiciary. 

By Mr. MUHLENBERG: 
H. R. 6425. A bill to amend section 103 of 

the Judicial Code to provide for terms of 
the United States District Court for the 
Eastern District of Pennsylvania to be held 
at Reading, Pa.; to the Committee on the 
Judiciary. 

By Mr. ROBERTSON: 
H. R. 6426. A bill to provide· an . appropria­

tion for the reconstruction and repair of 
roads and other public fac111ties in the States 
of North Dakota and Minnesota which were 
destroyed or damaged by recent floods; to the 
Committee on Appropriations. 

By Mr. FOLGER: . 
H. J. Res. 392. Joint resolution proposing 

an amendment to the Constitution of the 
United States to provide a government for 
the United States in event of a major dis­
aster; to the Committee on the Jl.ldiciary. 

By Mr. LODGE: . 
H. Con. Res. 193. Concurrent resolution as­

suming national responsibility for the results 
of the Yalta Conference as they affect mem­
bers of the Polish armed forces serving out­
side Poland; to the Committee on the Judi· 
ciary. 

By Mr. BENDER: 
H. Res. 573. Resolution to authorize the 

Committee on Armed Services to investigate 
the failure of the Secretary of the Army to 
correct the military record of Edward Zepp; 
to the Committee on Rules. 

PRIVATE BILI.S AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LODGE: 
H. R. 6427. A bill for the relief of Darinka 

Macuka; to the Committee on the c!udiciary •. 
By Mr. LUCAS: 

H. R. 6428. A bill to reimburse the Luther 
Bros. Construction Co.; to the Committee 
on the Judiciary. 

By Mr. MICHENER (by request): 
-1:1. R. 6429. A bill for the relief of Dorrance 

Ulvin; former certifying officer, and for the 
.relief of Guy F. Allen, former Chief Disburs­
Ing Officer; to the Committee on the Judi­
ciary. 

P:En:'ITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as .follows: 

1862. By the SPEAKER: Petition. of West­
ern Governors ' Conference, petitioning con-

sideration of their resolution with reference 
to endorsement' of legislation so that state­
hood may be granted to Alaska and Hawaii; . 
to the Committee on Public Lands. 

.1863. Also, petition of Lottie Hornik and 
others, of New York City, petitioning con­
sideration of their resolution with refer­
ence to urging the defeat of the legislation 
entitled "Subversive Activities Control Act"; 
to the Committee on Un-American Activi-
ties. · 

SENATE . 
TUESDAY, MAY 4, 1948 

The Chaplain, Rev. Peter Marshall, 
D. D., offered the following prayer: 

Father of pity and God of love, hear 
us, Thy servants, as we pray. 

So often we are misunderstood by our 
colleagues, our friends, and even by those 
who love us most. 

We fail to understand each other, and 
so suspicions are born, motives are ques­
tioned, and attitudes are misinterpreted. 

Since Thou dost understand each one 
of us, help us to understand each other. 

Enable us to put off all sham and pre­
tense, so that from henceforth we may 
live a life of freedom and sincerity. 

Make us willing to be ourselves, but 
eager for Thy help to become the best 
selves we can be. Amen. 

THE JOURNAL 

On request of Mr. WHERRY, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Monday, 
May 3; 1948, was dispensed with, and the 
Journal was ·approved. 

MESSAGES FROM THE PRESIDENT~ 
APPROVAL OF BILI.S 

Messages in writing from the Presi­
dent · of the United States were com­
municated to the Senate by Mr. Miller, 
-one of his secretar~es, and he announced 
that on May 3, 1948, the President had 
approved and signed the following acts: 

S. 608. An act authorizing and directing 
the Seeretary of the Interior to issue a patent 
In fee to Growing Four Times; 

S. 714. An act authorizing the Secretary of 
the Interior to issue a patent in fee to Claude 
E. Milliken; and 

S. 2409. An act to amenp Jan act entitled 
"An act to provide revenue for the District of 
Columbia, and for other purposes," approved 
July 16, 1947. -

MESSAGE FROM THE HOUSE 

A message from the House· of Repre­
sentatives, by Mr. Swanson, one of its 
reading clerks, announced that the 
House had passed without amendment 
the following bills and joint resolution 
of the Senate: 

S. 1004. An act to amend the Atomic 
Energy Act of 1946 so as to grant specific au­
thority to the Senate members of the Joint 
Committee on Atomic Energy ~o require in­
vestigations by the Federal Bureau of In­
vestigation of the character, associations, 
and loyalty of persons nominated for ap­
pointment, by and with the advlc·e and con­
sent of the Senate, to ofilces established by 
such act; 

S. U32. An act to amend section 40 of the 
Shippi~g Act, 1916 (39 . Stat. 728), as 

· amended; . 
S. 1298. An act to validate payments here­

. . tofore made . by disbursing officers of the 

United States Government covering cost of 
shipment of household effects of civilian 
employees, and for other purposes; 

S. 1545. An uot to authorize a bridge, roads 
and approaches, supports and bents, or other 
structures, across, over, or upon lands of the 
United States within the limits of the Colo­
nial National Historical Park at or near York­
town, Va.; . 

S. 1611. An act to extend the time for com­
plet ing the construction of a br.idge across 
the Mississippi River at or near Sauk Rapids, 
Minn.; 

S. 1985. <11\.n act to amend the act entitled 
"Boulder Canyon Project Adjustment Act," 
approved July .19, 1940; and 

S. J. Res. 198. Joint resolution to authorize 
the Postmaster General to withhold the 
awarding of star-route contracts for a pe­
riod of 60 days. 

The message also announced that the 
House had passed the following bills of 
the Senate, each with an amendment 
in which it requested the concurrence 
of the Senate: 

S. 1620. An act to establish eligibility for 
burial in national cemeteries, and for other 
purposes; and 

S. 1648. An act to authorize the expendi­
ture of income from Federal Prison Indus­
tries, Inc., for training of Federal prisoners. 

The message further announced that 
the House had disagreed to the amend­
ments of the Senate to the bill <H. R. 
2239) to amend se'ction 13 (a) of the 
Surplus Property Act of 1944, as amend­
ed; asked a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon, and that Mr. HoFFMAN, 
Mr. HARVEY, and Mr. HOLIFIELD were 
appointed managers on the part of the 
House at the conference. 

The message also announced that the 
House had passed the following bills 
and joint resolution, in which it re­
quested the concurrence of the Senate: 

H. R.1608. An act to amend an act~· en­
titled "An act to authorize the Postmaster 
Gimeral to contract for certain powerboat 
service in· Alaska, . and for other purposes," 
approved :August 10, 1939 (53 Stat. 1338); 

H. R. 1896. -An act tp amend the act of 
May 29, 1~44, so as to provide annuities for 
certain remarried widows; 

H. R. 3731. An act authorizing modifica­
tions in the repayment contracts with the 
Lower Yellowstone irrigation district No. 1 
and the Lower Yellowstone irrigation district 
No.2; 

H. R. 4393. ·An act to provide for the dis­
tribution, promotion, separation, and retire­
ment of commissioned officers of the Coast 
and Geodetic Survey, and for other purposes; 

H. R. 4682. An act to amend the Fede1'al 
Tort Claims Act to increase the titne within 
which claims under such act may be pre­
sented to Federal agencies or prosecuted in 
the United States district courts; 

H. R. 5144. An act providing for the con­
veyance of the Bear Lake Fish Cultural Sta­
tion to the Fish and dame Commission of 
the State of Utah; 

H. R. 5272. An act relating to the compen­
sation of certain railway postal clerks; 

H. R. 5298. An act to establish Civil Air 
Patrol as a civilian auxiliary of the United 
States Air Force and to authorize the Secre­
tary of the Air Force to extend aid to Ci~il 
Air Patrol in the fulfillment of its objectives, 
and for other purposes; · 

H. R. 5543. An act granting the consent of 
Congress to Carolina Power & Light Co. to 
construct, maintain, and operate a dam in 
the Lumber River; 

H. R. 5587. An act to add certain lands to 
the Theodore Roosevelt National Memorhtl 



1948 CONGRESSIONAL RECORD-· SENATE 5215 
Park, in the State of North Dakota, and for 
other purposes; 

H. R. 5680. An act to provide for limiting 
participat ion as beneficiary under the Na­
tional Service Life Insurance Act of 1940, as 
amended, and for other purposes; 

H. R. 5820. An a<:t to aid in the develop­
ment of improved prosthetic appliances, and 
for other purposes; 

H. R. 6056. An act to amend an act of Con­
gress approved February 9, 1881, which 
granted a right -of-way for railroad purposes 
through certain lands of the United States 
1n Richmond County, N.Y.; 

H. R. 6067. An · act authorizing the execu­
tion of an amendatory repayment contract 
with the Northport irrigation district, and 
for other purposes; 

H. R. 6091. An act to withdraw certain land 
as available land within the meaning of the 
Hawaiian Homes Commission Act of 1920 (42 
Stat. 108), as amended, and to restore it to 
its previous status under the control of the 
Territory of Hawaii; 

H. R. 6188. An act to confer jurisdiction 
over the Fort Des · Moines Veterans' Village 
upon the State of Iowa; and 

H. J. Res. 371. Joint resolution to authorize 
the issuance of a stamp commemorative of 
the golden anniversary of the consolidation 
of the Boroughs of Manhattan, Bronx, Brook­
lyn, Queens, and Richmond, which boroughs 
now comprise New York City. 

COIN COMMEMORATING ONE HUNDREDTH 
ANNIVERSARY OF ORGANIZATION· OF 
MINNESOTA AS TERRITORY-VETO 
MESSAGE (S. DOC. NO. 152) 

The PRESIDENT pro tempore laid be­
fore the Senate the following message 
from the President of the United States, 
which, with the accompanying bill, was 
referr~d to the Committee on Banking 
and Currency: 

To the Senate: 
I ,am returning herewith, without my 

app,r.oval, S. 1304 "To authorize the coin­
age of 50-cent pieces in commemoration 
of the one hundredth anniversary of the 
organization of Minnesota as a Territory 
of the United States." 

The proposed legislation would author­
ize the coinage of not to exceed one hun­
dred and fi.fty thousand silver 50-cent 
pieces in commemoration of the one 
hundredth anniversary of the organiza­
tion -of Minnesota as a Territory of the 
United States. 

We are all proud of the fine achieve- . 
ments of the people of Minnesota. I be­
lieve that it is proper for the Nation to 
share in commemorating the milestones 
of Minnesota's development. But I am 
convinced that it is not a wise national 
policy to issue special coins for this pur­
pose. 

On July 31, 1947, I withheld my ap­
proval of H. R. 1180, a bill "To authorize 
the coinage of 50-cent pieces in commem­
oration of the one hundredth anniver­
sary of the admission of Wisconsin into 
the Union as a State." In my memoran­
dum of disapproval I pointed out that 
the fund3.mental difficulty of issuing 
special coins for commemorative occa­
sions is that such coins would be full 
legal tender. It is clearly unwise to re­
quire a multiplicity of designs on United 
States coins which would create confu­
sion in our monetary system, facilitate 
counterfeiting, and encourage traffic in 
commemorative coins for private profit. 

This point was well stated by Presi­
dent Hoover in vetoing a sim11ar bill 1n 
1930. He said: 

There are a great many historical events 
which it is not only highly proper but de­
sirable to commemorate in a suitable way, 
but the longer use of our coins for this pur­
pose is unsuitable and unwise. Tl}.is would­
seem to be clear from the very number of 
events to be commemorated, and past experi­
ence indicates how difficult it is to draw the 
line and how such a practice, once it is rec­
ognized, tends constantly to grow. If this 
bill is to become law, it is not apparent on 
what grounds similar measures, no matter 
how numerous, may be rejected. Yet their 
enactment in such numbers must bring fur­
ther confusion to our monetary system. 

The bill which I am now returning 
illustrates the difficulty of establishing 
any rule denominating the events of na­
tional importance which should be com­
memorated by the issuance of special 
coins. Thus, each of the 48 States has 
an anniversary of statehood to celebrate. 
Many of them have anniversaries of 
their formation as Territories and some 
could appropriately commemorate their 
establishment as colonies. Further­
more, there are many histori'c cities and 
towns whose anniversaries are of nation- · 
al importance. The United States has 
participated in a number of celebrated 
wars and campaigns. Moreover, we 
have had our great explorers, our great 
pioneers, our great statesmen-our great 
heritage of notable men and women. If 
we were to commemorate them all with 
special coins we would be starting down 
an endless path. 

The accuracy of this statement is in­
dicated by the fact that bills are now 
before the Congress to issue special coins 
commemorat ing no less than 17 other 
notable events in our history. I am sure 
that there are many other events equally 
worthy of national recognition. 

In 1890. the Congress of the United 
States laid down a rule that the design 
on the coins of the United States should 
not be changed oftener than once. in 25 
years. The purpose of this rule was to 
prevent multiplicity of coinage issues 
and the consequent confusion of the 
public and the facilitating of counter­
feiting. Every issuance of a special coin 
is in derogation of this wise rule, and I 
cannot approve such a practice. 

There is a further difficulty. In al­
most every case in which a commemo­
rative coin is issued, a part of the issue 
finds its way into the hands of dealers 
in coins, and the greatest profit is made 
b:9 them rather than by the worthy or­
ganization which sponsors the issue. In 
this connection, I call to the attention 
of the Congress a fine report issued in 
1939 <H. Rept. No. 101, 76th Cong.) by 
the late Congressman John Cochran in 
which he graphically revealed the abuses 
which have resulted from multiple issues 
of commemorative coins. / 

It is for these reasons that President 
Hoover and President Franklin Roose­
velt recommended that commemorative 
medals, rather than coins, should be is­
sued for events of national importance. 
I believe this policy is sound, and in Feb .. 

· ruary 1947 I recommended that the Con­
gress enact appropriate legislation. I 
am pleased to note that in January 1948 

the Senate passed S. 865, which would 
carry out this recommendation. I hope 
that the Congress will complete its ac­
tion on this legislation in the near fu­
ture, and that the Congress will then ap­
prove a. commemorative medal for the 
1949 anniversary of Minnesota's ·organ­
ization as a Territory. 

For the reasons stated above, I feel 
compelled to return S. 1304 without my 
approval. 

H ARRY 8. TRUMAN • . 
THE WmTE HOUSE, May 4, 1948. 

JEANETTE C. JONES AND MIN()R CHIL­
DREN-VETO MESSAGE (S. DOC. N0.153) 

The PRESIDENT pro tempore laid be­
fore the Senate the following message 
from the President of the United States, 
whieh, with the accompanying bill, was 
referred to the Committee on the 
Judiciary: · 

To the Senate: 
· I am returning herewith without my 
approval S. 1312, Eightieth Congress, 
"An act for the relief of Jeanette C. 
Jones and minor children." 

The bill proposes to direct payment of. 
the sum of $4,971.33 to Jeanette C. Jones, 
of New York, N.Y., for herself and minor 
children, in full settlement of .all claims 
for alleged losses sustained due to er­
roneous advice gratuitously furnished 
by the Veterans' Administration with re­
gard to her. ·entitlement to death com­
pensation benefits, and as retroactive 
payment of d-eath compensation benefits 
for the period from April 16, 1932, to 
June 11, 1939, based upon the death of 
her husband, Paul Jones, late a veteran 
of World War I. 

The basis of favorable action in this 
ease by tb,e Congress appears to be the 
alleged erroneous advice furnished Mrs. 
Jones by the Veterans' Administration, 
presumably in a letter of May 10, 1932, 
subsequent to the death of her hus­
band on Apri115, 1932. In the letter Mrs. 
Jones was advised, among other things, 
that: 

Evidence on file in this ca;se has been care- . 
fully considered but it has been determined 
that the veteran's death is not shown to 
have been due to his military service, cqn­
sequently, there will be no compensation 
,benefits payable on behalf of his dependents. 

I am informed by the Administrator 
of Veterans' Affairs that this advice was 
not erroneous. The evidence of record at 
that time did not warrant a determina­
tion of service-connected death. It is 
noteworthy in this connection that for 
many years prior to death the veteran 
himself had been unable to establish 
service-connection for his disability al­
though he. had actively pursued his 
claim. It was not until additional data, 
never be"fore made available to the Vet­
erans' Administration, was submitted in 
1940 by Mrs. Jones, and until a field in­
vestigation was conducted by the Vet­
erans' Administration in the same year 
as a result of the submission of that ad­
ditional data, that the state of the record 
in this case warranted an award to Mrs. 
Jones. In accordance with law, the ini­
tial 'Payment of $1,021.93 covered the pe­
riod from June 12, 1939 (the date claim 
was filed), through September 30, 1940. 
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The current · award is in the amount 
of $60 monthly. 

It seems to me that the action of the 
Congress in this case fails to recognize 
the well-settled principle that the bur­
den of proving entitlement to a gratuity 
from the Government rests upon the one 
who claims and not upon the Govern­
ment. The letter of May 10, 1932, in no 
wise precluded Mrs. Jones from pursuing 
'a claim for death compensation. As a 
matter of fact she did just that when she 
filed a claim in 1939 and furnished addi­
tional data in 1940. In my judgment, it 
was her inaction, and not the action of 
the Veterans' Administ-ration, which 
brought about any loss of compensation 
which she may have suffered. 

The reports of the (\Ongressional com­
mittees which considered S. 1312 disclose 
a feeling that this case is unique and 
that there is no danger that congres­
sional recognition of this moral claim 
will set any dangerous precedent. I am 
advised by the Administrator of Vet­
erans' Affairs that this case is similar in 
principle to innumerable others wherein 
by reason of inaction on the part of 
claimants, and their failure to produce 
evidence promptly, awards of death com­
pensation are not payable under general 
law retroactively to the date of a vet­
eran's death, but rather from some later 
date when the necessary evidence was 
furnished. In other words, approval of 
this bill could serve as a precedent for 
many others. 

Under the circumstances, I am con­
strained to withhold approval. 

HARRY S. TRUMAN. 
THE WHITE HOUSE, May 4, 1948. 

EXECUTIVE COMMUNICATIONS, ETC. 

The PRESIDENT pro tempQre laid be-
fore the Senate the following letters, 
which were referred as indicated: 

PROGRESS REPORT OF WAR AsSETS 
ADMINISTRATION 

A letter from the Administrator of the War 
Assets Administration, transmitting, pursu­
ant to law, the first quarterly progress report 
of that Administration, for the period Janu­
ary 1 through March 31, 1948 (with an ac­
companying report); to the Committee on 
Expenditures in the Executive Departments. 

DISPOSITION OF EXECUTIVE PAPERS 
A letter from the Archivist of the United 

States, transmitting, pursuant to law, a list 
of papers and documents on the files of sev­
eral departments and agencies of the Gov­
ernment which are not needed in the conduct 
of business and have no permanent value or 
historical interest, and requesting action 
looking to their disposition (with accom­
panying papers); to a Joint Select Committee 
on the Disposition of Papers in the Executive 
Departments. 

The PRESIDENT pro tempore ap­
pointed Mr. LANGER and Mr. CHAVEZ 
members of the committee on the part 
of the Senate. 

PETITIONS 

Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 

By the PRESIDENT pro tempore: 
A resolution adopted by the Board of 

Commissioners of the City of Las Vegas,'Nev., 
favoring the enactment of legislation pro­
viding statehood for Hawaii; to t.he Commit­
tee on Interior and Insular Affairs. 

A resolution adopted by the California 
Society of the Sons ot the American Revolu­
tion, San Francisco, Calif., favoring the en­
actment of legislation providing adequate 
military training; to the Committee on Armed 
Services. . 

A resolution adopted by the California 
Societ y of the Sons of the American Revolu­
tion, San Francisco, .Calif., favoring the en- · 
actment of legislation providing for the 
control of the activit ies of the Communist 
Party in the Unit ed States; to the Commit­
tee on the Judiciary. 

By Mr. GREEN: 
A resolution of t he General Assembly of 

the State of Rhvde Island; to the Committee 
on Finance: 
"Resolution request ing the United States 

Veterans' Administration to carry out its 
promise to the city of Providence .and the 
State of Rhode Island in the matter of the 
construction of a regional office at Davis 
Park for service to the veterans of Rhode 
Island and southeastern Massachusetts 
"Whereas the city of Providence, at the 

request of the Honorable Dennis J. Roberts, 
mayor, by act of ·the city council, on February 
16, 1945, with the consent of the State of 
Rhode Island, gave· to the United States Vet­
erans' Administration, Davis Park for the ex­
press purpose of the construction of a hos­
pital for the care of veterans and for the con­
struction of a regional office to handle mat-

. ters between the United States and veterans 
living in Rhode Island and southeastern 
Massachusetts; and · 

"Whereas the present United States Vet­
erans' Administration is located in four sep­
arate buildings: 100 Fountain Street, Hope 
Street High School, third floor of the Post 
Office . Annex, and fourth floor of the Post 
Office Building; and 

"Whereas the separation of the Veterans' 
Administration regional office in Providence 
is such as to cause great delay and incon­
venience in the handling of veterans' mat­
ers and necessitates that veterans travel from 
building to building, resulting in confusion, 
delay, and possible loss of irreplaceable rec-
ords; and · 

"Whereas the construction of a regional 
office at Davis Park. would result in great fi­
nancial saving to the Government as the 
present rentals and overhead expenses 
amount to much more than if the office were 
located in a building at Davis Park owned 
by the Federal Government: Now, therefore, 
be it · 

"Resolved, That the Rhode Island General 
Assembly requests that the United States 
Veterans' Administ ration carry out its prom­
ise to the city of Providence and the State 
of Rhode Island in the matter of the con­
struction of a regional office at Davis Park 
for service to the veterans of Rhode Island 
and southeastern Massachusetts; and be it 
further 

"Resolved, That duly certified copies of this 
resolution be transmitted by the secretary 
of state to the Senators and Representatives 
from Rhode Island in the Congress ·of the 
United States and to the Administrator •of 
the United Stat es Veterans' Administration." 

A resolution of the House of Representa­
tives of the Legislature of the State of Rhode 
Island; to the Committee on Foreign Rela­
tions: 
"House resolution protesting against the Fed­

eral embargo on shipment of arms to 
Palestine 
"Whereas on November 29, 1947, the United 

Nations General Assembly in an historic 
action' voted for the partition of Palestine 
and since the vote, the Arab States, them­
selves members of the United Nations, are 
engaged in arming themselves to resist by 
force the carrying out of said resolution; and 

"Whereas we must not lose sight of the 
fact that unless the United Nations' de'cision 
is carried out the foregoing vote of the 
United Nations General Assembly becomes a 
Jnockery; and 

. "Whereas the recent Federal embargo on 
shipment of arms to Palestine will frustrate 
t.he carrying out of such decision; and 

"Whereas the United States is in a position 
to take swift action in the immediate emer­
gency and demonstrate· to all the. world that 
we stand in back of our commitments and 
our promise m eans · performance: Now, 
therefore, be it 

"Resolved, That the Rhode Island House 
of Representatives now calls upon the Fed­
eral Government to lift or modify the em­
bargo on shipment of arms to Palestine in 
aid of the Jews there, and thereby permit 
them to defend themsleves from attack and 
urges the President of th~ United States of 
America, the United States delegate to the 
United Nations, and the Secretary of St ate 
to support the following measure: 

"A stern warning to the Arab St ates call­
ing for an end of their resistance to and 
sabotage of the United Nations' . decision; 
and be it further 

"Reso lved, That duly certified copiE1s of 
this resolution be transmitted by the record­
ing clerk of the House of Representatives 
to the President of the United States of 
America, to the Secretary of State in the 
United States State Department, to Warren 
E. Austin, United States delegate to the 
United Nations, Lake Success, N. Y., and to 
the Senators and Representatives from 
Rhode Island in the Congress of the United 
States." 

PROTEST AGAINST MILITARY DRAFT­
LETTER FROM DR. PAUL B. McCLEAVE 

Mr. CAPPER. Mr. President, I pre­
sent for appropriate reference and ask 
unanimous consent· to have printed in 
the RECORD an interesting letter regard­
ing the proposed military draft which 
has come to me from Dr. Paul B. Mc­
Cleave, president of the College of Em­
poria, Emporia, Kans. 

There being no objection, the letter 
was received, referred to the Committee 
on Armed Services, and ordered to be 
printed in the RECORD, as follows: 

THE COLLEGE OF EMPORIA, 
Emporia, Kans ., April 28, 1948. 

Senator ARTHUR CAPPER, 
Senate Chamber, Washington, D. C. 

DEAR SENATOR CAPPER: It is with regret 
that I hav·e been reading of the action of thf" 
Senate Committee on Military Affairs these 
last few days. Regret in the sense that 
seemingly our Congress is being swept off its 
feet because of a fear psychology .and be­
cause of the pressure of the military inter­
ests in our country. 

I am writing to you in the interest of the 
thousands of young mep in the State of 
Kansas and especially those who are on my 
campus at the present time, and for the 
seniors of our high schools who graduate 
this spring. I am writing requesting that 
you and Senator REED vote "no" on any draft 
bill which may come on the floor of the Sen­
ate within the next few days. 

Have you realized that if the 19-year-old 
draft measure is passed, the seniors in our 
high schools of today who are 18 will not at­
tend ~allege, because they know the follow­
-ing year they will be drafted. Upon being 
drafted at 19 they will serve their time, and 
they will return, not to find an education, 
but to find a job to continue a common, ordi- ' 
nary sort of life. The need today is for highly 
trained technical individuals. Individuals 
who are skilled in their fields with vision of 
opportunities, and these can only be accom­
plished by the opportunities which are af­
forded in higher education. If you vote for 
the draft, you destroy the opportunities with 
the possibility of developing these needs 1n 
the minds of our youth. 

When we prepar_e as a nation, let us not 
.fool . ourselves that we are preparing for 
peace, for no nation in the history of · the 
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world haS ever prepared that it has not led 
to war. Tile United States has no one to 
fear today, and you, as a Senator, knowing 
the inside of political affairs, know this bet­
ter than we who strive to find answers to the 
world's problems in the position as laymen. 
Thus, why the fear? Why the need of mass­
ing infantry? Why the draft? 

I plead with you that you stop and think 
before you vote for a draft. I assure you, 
though my influence and effort is limited, 
that I shall do nothing but work toward this 
end in this State in these coming days. 

Sincerely, 
PAUL B. McCLEAVE, 

President. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BUTLER, from the Committee on 
Interior and Insular Affairs: 

S. 2479. A bill providi~g for the suspen­
sion of annual assessment work on mining 
claims held by location in the United States; 
without amendment (Rept. No. 1239); · 

H. R. 5262. A bill to authorize the sale of 
individual Indian lands acquired under the 
act of June 18, 1934, and under the act of 
June 26, 1936; without amendment (Rept. 
No. 1232); . 

H. R. 5651. A bill authorizing the Secre­
tary of the Interior to convey certain lands 
in South Dakota for municipal or public 
purposes; without amendment (Rept. No. 
1233'); and 

H. R. 5669. A bill to provide for adjustment 
of irrigation charges, qn the Flathead Indian 
irrigation project, Montana, and for other 
purposes; with -an amendment (Rept. No. 
1234) ' 

By Mr. THYE, from the Committee on 
Post Office and Civil Service: 

s. 2224. A bill to amend the Veterans' 
Preference Act of 1944 with respect to the 
priority rights of veterans _entitled to 10-
point preference under such act; without 
amendment (Rept. No. 1235). 

By Mr. LANGER, from tpe Committee on 
Post Office and Civil Service: 

H. R. 3638. A bill to amend section 10 of 
the, act establishing a National Archives of 
the United States Government; without 
amendment (Rept. No. 1236); 

H. J. Res. 340. Joint resolution to author­
ize the issuance of a special series of stamps 
commemorative of the one hundredth anni­
versary of the founding of the American 
Turners Society in the United States; with­
out amendment (Rept. No: 1237); and 

H. J. Res. 341. Joint resolution to author­
ize the issuance of a special series of stamps 
commemorative of the one hundredth anni­
versary of the founding of Fort Kearney in 
the State of Nebraska; without amendment 
(Rept. No. 1238). 

By Mr. ECTON, from the Committee on 
Interior and Insular Affairs: 

H. R. 5118. A bill to authorize the sale of 
certain individual .Indian land on t;he Flat­
head Reservation to the State of Montana; 
without amendment (Rept. No. 1240). 

REPORT ON DISPOSITION OF EXECUTIVE 
PAPERS 

Mr. LANGER, from the Joint Select 
Committee on the Disposition of Execu­
tive Papers, to which was referred for 
examination and recommendation a list 
of records transmitted to the Senate by 
the Archivist of the United States that 
appeared to have no permanent value or 
historical interest; submitted a report 
thereon pursuant to law. · 
ELIMINATION OF POLL TAX .IN FEDERAL 

ELECTIONS-INDIVIDUAL VIEWS OF MR. 
STENNIS 

Mr~ STENNIS submitted his individual 
views as a member of the Committee on 

Rules and Administration on the bill 
<H. R. 29) making unlawful the require­
ment for the payment of a poll tax as a 
prerequisite to voting in a primary or 
other election for national officers, which, 
pursuant to the order of the Senate of 
April 30, 1948, were ordered to be printed 
with the majority report · <No. 1225). 
ENROLLED BILLS AND JOINT RESOLUTION 

PRESENTED 

The Secretary or' the Senate reported 
that on today, May 4, 1948, he presented 
to the President of the United States the 
following enrolled bills and joint resolu­
tion: 

8.1004. An act to amend the Atomic En­
ergy Act of 1946 so .as to grant specific au­
thority to the Senate members of the Joint 
Committee on Atomic Energy .to require In­
vestigations by the Federal Bureau of In­
vestigation of the character, associations, 
and loyalty of persons nominated for ap­
pointment, by and with the advice and con­
sent of the Senate, to offices established -bY 
such act; . 

s. 1132. An act to amend section 40 of the 
Shipping Act, 1916 (39 Stat. 728), as 
amend.ed; 

S. 1298. An act to validate payments here­
tofore made by disbursing officers of the 
United States Government covering cost of 
shipment of household effects of civilian em­
ployees and for other purposes; · 

S. 1545. An act to authorize a bridge, roads 
and approaches, supports and bents, or other 
structures, across, over, or upon lands 9f the 
United States within the Iimits of the Colo­
nial National Historical Park at or near York­
town, Va.; 

s. 1611. An act to extend the time for com­
pleting the construction of a bridge ac~oss 
the Mississippi River at or near Sauk Rapids, 
Minn.; 
- s 1985. An act to amend the act entitled 
"Bo~lder Canyon Project Adjustment Act," 
approved July 19, 1940; and 

s. J. Res. 198. Joint resolution to authorize 
the Postmaster General - to withhold the 
awarding of star-route contracts for a period 
of 60 days. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, 
The PRESIDENT pro tempore laid be-

-fore the Senate messages from the Presi­
dent of the United States submitting 
sundry nominations, which were referred 
to the appropriate committees. 

<For nominations this day received, 
see the end of Senate proceedings.) 
EXECUTIVE REPORTS OF A CO~TTEE 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. VANDENBERG, from the Commit­

tee on Foreign Relations: 
Howard Bruce, of Maryland, to be Deputy 

Administrator for Economic Cooperation; 
Thomas C. Wasson, of New Jersey, to be 

the' representative of the United States on 
the Truce Commission for Palestine; 

Ely E. Palmer, of Rhode Island, to be Am­
bassador Extraordinary and Plenipotentiary 
to . Afghanistan; -and 

John M. Stevens, of the District of Co­
lumbia, and several other persons for ap­
pointment in the diplomatic service. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro­
duced, read the first time, and, by unani-

mous consent, the second time, and re­
ferred as follows: 

By Mr. BUCK: 
s. 2598. A bill to permit investment of 

funds of insurance companies organized 
within the District of Columbia in obliga­
tions of the International Bank for Recon­
struction and Development; to the Commit­
tee on the District of Columbia. 

By Mr. THOMAS of Oklahoma: 
s. 2599. A bill for the relief of Carl C. 

Ballard; to the Committ~e on the Judiciary. 
By Mr. CHAVEZ: 

S. 2600. A bill to amend . and supplement 
the Federal-Ala Road Act, approved July 11, 
1916 (39 Stat. 355) as amended and supple­
mented, to authorize appropriations for con­
tinuing the postwar construction of high­
ways and for other purposes; to the Com­
mittee on Public Works. 

By Mr. BREWSTER: 
S. 2601. A bilf to improve the administra­

tion of the Civil Aeronautics Act. of 1938, and 
for other purposes; 

S. 2602. A bill to provide for coordination 
of aviation policy, and for other purposes; 
and 

S. 2603. A bill to provide for an independ­
ent Office of Air Safety, and for other pur­
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MAGNUSON: 
S. 2604. !':.. bill t.o permit articles imported 

from foreign countries for the purpose of 
exhibition at the International Industrial 
Exposition, Inc., Atlantic City, N. J., to be 
admttted without payment of tariff, and for 
other purposes; to the Committee on Finance. 

By Mr. CONNALLY: 
S. 2605. A bill for the relief of the widow 

of Robert V. Holland; to the Committee on 
Armed Services. 

By Mr. JOHNSON of Colorado: 
S. 2606. A bill for the relief of Jeno Orgel; 

to the Committee on the Judiciary. 
S. 2607. A bill to exempt certain proceed­

ings for the adjudication of water rights 
from the provision of the Soldiers' and Sail­
ors' Civil Relief Act of 1940, as amended; to 
the Committee on Armed Services. 

By Mr. WILSON: 
S. J. Res. 211. Joint resolution to establish 

a joint congressional committee on small 
business; to the Committee on Banking and 
CUrrency. 

(Mr. iVEs introduced Senate Joint Reso­
lution '212, to authorize the President, fol­
lowing appropriation of the necessary funds 
of the Congress, to bring into effect on the 
part of the United States the loan agree­
ment of the United States of America and 
the United Nations signed at Lake Success, 
N.Y., March 23, l948, which was referred to 
the Committee on Foreign Relations, and 
appears under a separate heading.) 

CONSTRUCTION OF HEADQUARTERS OF 
THE UNITED NATIONS 

Mr. IVES. Mr. President, as many 
Members of the Senate ~re aware, during 
the latter part of March, a representa­
tive to the United Nations negotiated a 
loan agreement in behalf of the United 
States with the United Nations to cover 
a loan to be made by the Government 
of the United States to the United Na­
tions for the purpose of construction of 
a headquarters for the United Nations. 
It is not my purpose at this time to go 
into the merits of the proposal. I wish 
to point out, however, as I introduce a 
joint resolution to cover the matter, that 
it is necessary, if our Government is to 
proceed with the loan, to point out what 
has been done thus far by those who are 
interested parties. I have indicated the 
action taken by the representative of the 
United States to the United Nations and 
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I have indicated that a loan agreement 
has been negotiated between that repre­
sentative and the United Nations. - Inso­
far as we are concerned, all that is lack­
ing is the approval of our own Govern­
ment through legislative action by which 
the necessary appropriation for the loan 
can be made. In anticipation of such 
action, and even before the loan agree­
ment was made, as is generally known, 
John D. Rockefeller, Jr., contributed ap­
proximately eight and a half million dol­
lars for the purpose of a site for the 
headquarters of the United Nations. In 
addition to that, the city of New York 
obligated itself to the extent of $13,000,-
000, of which the city has already spent -
two and a half million in preparing,..the 
site I or the headquarters. Therefore the 
foundation has already been laid for 
what is contemplated in this legislation. 
Everything has been done which can be 
done, except to get the approval of 'the 
Congress of the United States ana the 
approval of the President with regard to 
the necessary legislation which would 
permit a loan. 

At this time I introduce for appro­
priate reference a joint resolution which 
covers the matter in some detail. It 
provides for the amortization of the loan. 
Insofar as it is possible · to do so, it lays 
down rather strict provisions guaran-

. teeing-to the United States protection in 
making the loan. It is not a first mort­
gage, to be sure. A first mortgage is im­
possible under the conditions of the loan 
agreement . . A first mortgage would not 
be desirable. But insofar as it .is pos­
sible to. do so, there is contained in the 
terms of the resolution, in which is in­
. corpora ted the loan agreement, . stipu­
lation's, and specifications which, in ef­
fect, give to the United States a prior 
lien on the structure which will be 
erected for . the headquarters of the 
United Nations. · 

The joint resolution <S. J . . Res. 212) 
to authorize the President, follQwing ap­
propriation of the necessary funqs of the 
Congress, to bring into effect on the part 
of the United States the loan agreement 
of the ·United States of America and 
the United Nations signed at Lake Suc­
cess, N. Y., March 23, 1948, introduced 
by Mr. IvEs, was read t;.wice by its title, 
and referred to the Committee on For­
eign Relations. 
PRINTING OF ADDITIONAL COPIES OF 

HEARINGS RELATING TO LEGISLATIVE 
REORGANIZATION ACT OF 1946 

Mr. AIKEN. Mr. President, I submit 
a resolution providing for the printing of 
2,000 additional copies of hearings held 
before the Committee on Expenditures 
in ' the Executive Departments, relative 
to the Legislative Reorganization· Act of 
1946. We anticipate that there will be 
a considerable demand for copies of these 

· hearings, and that is the reason for this 
resolution. I ask unanimous consent for . 
its imm'ediate consideration. · · 

There being no objection, the resolu­
tion· <S. Res. 229) submitted by Mr. 
AIKEN, was read, considered, and agreed 
to, as follows: -

Resolved, That 2,000 additional copies of 
the hearings. held before the Committee on 
Expenditures in the Executive r::epartments 

relative to . the Legislative· Reorganization 
Act of 1946 be printed for the use of said 
committee. 

PREVENTION OF RETROACTIVE CHECK­
AGE · OF RETIRED PAY OF CERTAIN 
ENLISTED MEN AND WARRANT OFFI­
CE)R8-AMENDMENT 

Mr. MAGNUSON submitted an amend­
ment intended to be proposed by him to 
the bill <H. R. 5344) · to prevent retro­
active checkage of ' retired pay in the 
cases of certain enlisted men anp war­
rant officers appointed or advanced to 
commissioned rank or grade under the 
act of July 24, 1941 (55 Stat. · 603), as 
amended, and for other· purposes, which 
was referred to the Committee on Armed 
Services, and ordered to be printed. · 
EMANCIPATION OF UNITED STATES 

INDIANS IN CERTAIN CASEs-AMEND­
MENTS 

Mr. BUTLER submitted amendments 
intended to be proposed by him to the 
bill <H. R. 1113) to emancipate United 
States Indians in certain cases, which 
were ordered to lie on the table and to 
be printed. 
JURISDICTION OVER OFFENSES COM­

MITTED BY . OR AGAINST CERTAIN 
INDIANs-AMENDMENT 

Mr. BUTLER submitted . an . amend­
ment intended to be proposed by him to 
the · bill <H. R. 4725) to confer furisdic­
tion· on the several States over offenses 
committed by or against Indians on In­
dian reservations, which was ordered to 

_lie on the table and to be printed. 
HOUSE BILLS . AND JOINT RESOLUTION 

REFERRED OR PLACED ON CALENDAR 

The following bills and joint resolution 
were severally read twice by their titles, · 
and referred, or ordered to be placed on 
the calendar, as indicated: 

H. R. 1608.· An act to amend an act en­
titled "An act to authorize the Postmaster 
Ge.neral to contract for certain powerboat 
service in Alaska, and for other purposes," 
approved August 10, 1939 (53 Stat. 1338); 

H. R. 5272. An act relating to the com pen- . 
sation· of certain railway postal clerks; and 

H. J. Res. 371. Joint resolution to author­
ize the issuance of a stamp commemorative 
of the golden anniversary of the com:olida­
tion of. the Boroughs of Manhattan, Bronx, 
Brooklyn, Queens, . and Richmond, which 

. boroughs now comprise New York City; to 
the Committee on Post Office and Civil 
Service. 

H. R. 1896. An act to amend the act of 
May 29, 1944, so as to provide annuities for 
certain remarried widows; and 
· H. R. 5298. An act to establish Civil Air 
Patrol as a 'civilian auxiliary of the United 
States Air Force and to authorize the Secre­
tary of the Air Force to extend aid to Civil 
Air Patrol in the fulfillment of its objectives, 
and for other purposes; to the Committee on 
Armed Services. 

H. R. 3731. An act authorizing modifica­
t ions in the repayment of contracts with the 
lower Yellowstone irrigation district ·No. 1 

- and the lower Yellowstone irrigation district 
·No.2: 

H. R. 5587. An act to add certain lands to 
the Theodore Roosevelt National Memorial . 
Park, in the State of North Dakota, and for 
other purposes; · 

H. R. 6056. An. act to amend an act of 
Congress . approved' February 9, 1881, which 
granted a right-of-way for railroad purposes · 
through certain lands of the· United States 
in Richmond County, N.Y.; ·, · 

·H , R. 606.7. An act -authorizing the execu­
tion of an amendatory repayment contract 
with the Northport irrigation district, and 
for other purposes; and ' 

H. R. 6091. An act to withdraw certain land 
as available land within ~he meaning of the 
Hawaiian Homes Commission Act of 1920 
(42 Stat. 108), as amended, and to restore 
it to its previous status under the control 
of the Territory of Hawaii; to the committee 
on Interior and Insular Affairs. .. 

H. R. 4393. An act to provide for the dis­
tribution, promotion, separation, and retire­
ment of commissioned officers of the Coast 
and Geodetic Survey, and for other purposes; 
and 

H. R. 5144. An act providing for the con­
veyance of the Bear Lake fish-cultural sta­
tion to the Fish and Game Commission of · 
the State of Utah; to the Committee· on 
Interstate and Foreign Commerce. 

H. R, 4682. An act to amend the Federal 
Tort Claims Act to increase the time within 
which claims under such act may be pre­
sented to Federal agencies or prosecuted in 
the United States district courts; to the 
Committee on the Judiciary. ' 

H. R. 5543_. An act granting the consent of 
Congress· to Carolina Power & Light Co. to 
construct, maintain, and operate a dam in 
the Lumber River; . ordered to be placed on 
the calendar. 

H. R. 5680. An act to provide for limiting 
participation as beneficiary under the Na­
tional Service Life Insurance Act of 1940, as 
amended, and for other purposes; to the 
Committee. on .Finance. · 

H. R. 5820. An act• to aid in the develop­
ment of improved ~~prosthetic appliances, 
and for other purposes; to the Committee on 
Labor and Public Welfare. · . 

H. R. 6188. ··An act to , confer jur:i.sd.iction 
over 'the Fort Des Moines veterans' . viliage 
upon the State . of Iowa; to the Committee 
on Public Works. 

INFORMATION o:rf AGRICULTuRAL COM­
MODITIES-sTATEMENT· BY SENATOR 
MAGNUSON 

[Mr. MAGNUSON asked and obtained 
leave to have printed in the RECORD a state­
ment made by him before the Senate Com­
mittee on Agriculture and Forestry regarding 
the gathering and dissemination of informa­
tion on agricultural commodities, which ap­
pears in the _Appendix.] 

THE ·FREEDOM TRAIN-ARTICLE BY 
DAVID L. KIRK 

[Mr. MAGNUSON asked and obtained leave 
to have printed in the RECORD an article en­
titled "May We All Be Worthy of the Free­
dom Train," written by David L. Kirk, and 
published in the . Spokane Dail~ Chronicle of 

· April 10, 1948, which·.appears :in the APpen-
dix.] · 

INFLATIONARY PROBLEMS · 

LMr. MORSE asked and obtained leave to 
have printed in the RECORD a review of infla­
tionary problems from the Monthly Business 
Review of April 15, 1948, which appears in 
the AppendiX.] 

SOCIALIZED MEDICINE 

[Mr. BROOKS asked and obtained leave to 
have printed in the RECORD · two editorials, 
one entitled "Anent Cash Awards for -Car­
toonist,'' and the other "Socialized Medi­
cine and Communist Purpose," which appear 
in the Appendix.] 

RECIPROCAL TRADE AGREEMENTS-
EDITORIAL FROM THE CHRISTIAN 
SCIENCE MONITOR 

[Mr. HATCH asked and obtained -leave to 
have printed ·in the REcoliD an' editorial en­
titled "A Warning From History," relating to 
reciprocal trade agreements, puplished in the 
Christi~n Science Monitor _of May . ~. 1948, 

·w)lich app_,ears in t~e Appendix.] 
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MEETING OF COMMITTEE DURING SEN­

ATE SESSION 

Mr. WHERRY. Mr. President, I ask 
unanimous consent that the subcommit­
tee of . the Committee on the ·Judiciary 
considering Senate bill 1988 be permitted 
to sit during the session of the Senate 
today. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and it is so ordered. 

REPEAL OF OLEOMARGARINE TAXES 

Mr. WHERRY. I suggest the absence 
of a quorum .. 

The PRESIDENT pro tempore. The 
clerk will 'call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Baldwin 
Ball 
Brewster 
Brooks 
Buck 
Butler · 
Byrd 
Cain 
Capper 
Chavez 
Connally 
Cooper 
Cordon 
Donnell 
Downey 
Dworshak 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 

.... Fulbright 
Green 
Gurney 

Hatch Morse 
Hayden Murray 
Hickenlooper Myers 
Hotly O'Daniel 
Ives O'Mahoney 
Johnson, Colo. Reed · 
Johnston, S.C. Robertson, Va. 
Kern Robertson,Wyo. 
Kilgore Russell 
Knowland Saltonstall 
Langer Smith 
Lodge Stenri!s 
Lucas Thomas, Okla. 
McCarthy Thomas, Utah 
McClellan Thye 
McFarland Tobey 

; McGrath Tydings 
McKellar Vandenber~ 
McMahon Watk~ns 
Magnuson Wherry 
Malone · Wiley 
Martin Williams 
Maybank Wilson 
Millikin Young 
Moore 

Mr. WHERRY .. I announce that the 
1 Senator frop1 OhiQ .u.\1:r. BRICKER], 'the 

Senator from South Dakota [Mr. BusH­
FIELD], the Senator from New Jersey 
[Mr. HAWKES], ·the Senator from Indi­
ana [Mr. JENNE.RJ, and the Senator from 
West Virginia [Mr. REVERCOMBJ are nec­
essarily absent. 

The Senator from New Hampshire 
[Mr~ BRIDGES] is necessarily absent on 
official business. 

The Senator from Indiana [Mr. CAPE­
HART] is ~'Qsent because of ~llness in his 
family. 

·The Senator from Maine [Mr. WHITE] 
is absent because of illness. 

Mr. LUCAS. I announce that the 
Senator from Georgia [Mr. GEORGE] and 
the Senator from Tennessee ~[Mr. 
STEWART] are absent because of illness 
in their families. 

The Senator from Kentucky [Mr. 
BARKLEY] and the Senators from Ala­
bama [Mr. HILL and Mr. SPARKMAN] are 
absent on public business. 

The Senators from Florida [Mr. HoL­
LAND and Mr. PEPPER] and the Senator 
from Idaho [Mr. TAYLOR] are absent by 
leave of the Senate. 

The Senator from Nevada [Mr. Mc­
CARRANJ, the Senator from Maryland 
[Mr. O'CoNoRJ, the Senator from Lou­
isiana [Mr. OVERTON], the Senator from 
North Carolina [Mr. UMSTEAD], and the 
Senator from New York [Mr . . WAGNERl 
are necessarily absent. 
· The PRESIDENT pro tempore. Sev­
enty-four Senators have answered to 
their names. A quorum is present. 
· Under authority of paragraph 1 of 
rule VII the Chair lays before the Sen-

XCIV--329 

ate for its second reading, H. R. 2245, 
which the clerk will read by title. 

The LEGISLATIVE CLERK. A bill (H. R. 
2245) to repeal the tax on oleomargarine. 

The PRESIDENT pro tempore. The 
Chair wishes to make a general state­
ment of the parliamentary situation so 
t_hat all Senators may be fully advised 
of the procedure which is contemplated. 
There is an unfortunate con:fiict in con­
struction between rule XIV of the Sen­
ate and section 137 of the Reorganiza­
tion Act. At the moment it is needless 
to go into the details of this conflict, but · 
it turns nnally, apparently, upon the 
pure question as to who is first recog­
nized by the Chair to assert his rights 
under these two con:fiicting rules. 

The situation has never heretofore 
arisen. Therefore, we are making an en­
tirely new precedent-a point which can 
be of very serious moment to the con­
duct of the business of the Senate. 
Therefore, the Chair proposes that the 
Senate shall settle the matter for itself. 

In order to accomplish this result, the 
following procedure is necessary. ·The 
Chair will first recognize the Senator 
from Nebraska [Mr. WI:IERRY] to raise 
the question, which he is entitled to raise 
under section 137 of .the Reorganization 
Act, which requires the Chair, without 
debate, to make a reference of the pend­
ing bill to the committee which in his 
judgment has appropriate jurisdiction. 
When that motion has been made by the 
Senator from Nebraska, and recognized, 
the Chair will recognize the Senator from 
Arkansas [Mr. FULBRIGHT] to raise a 
point of order regarding the priority of 
his r.ights under -rule XIV of the Senate. 
When the Senator from Arkansas has 
made his point of order, the Chair, un­
der rule XX of the Senate, will submit 
to the Senate itself, for decision, the 
question whether the Senator from Ar­
kansas is entitled to priority under rule 
XIV, or whether the Senator froni Ne­
braska is entitled . to priority under sec­
tion 137 - of. · the Reorganization Act. 
This procedure has been discussed with 
all concerned, and seems to be the fairest 
way to resolve an exceedingly difficult 
and perplexing parliamentary impasse. 

The Chair recognizes the Senator from 
Nebraska. 

Mr. WHERRY. Mr. President* from a 
reading of the discussion and proceed­
ings in the CONGRESSIONAL RECORD of yes­
terday concerning House bill 2245, there 
;:tppears to be a difference of opinion as 
to which committee of the Senate has 
jurisdiction over the proposed legisla­
tion. In view of the fact that such a 
controversy has arisen in this case, it is 
my belief that under the provisions of 
section 137 of the Legislative Reorgani­
zation Act of 1946, it now becomes the 
duty of the President pro tempore of the 
Senate to decide the question of jurisdic­
tion, and I ask the Chair to rule on that 
question of jurisdiction and on the ques­
tion of reference to the committee to 
which the bill should be referred. 

The PRESIDENT pro tempore. . The 
Chair is prepared to rule, but first recog­
nizes the Senator from Arkansas [Mr. 
FULBRIGHT]. 

Mr. FULBRIGHT. Mr. President, I 
make the point of order that under rule 

XIV, paragraph 4, after the second read­
ing of the bill, if objection is made to 
further proceedings, it shall be placed on 
the calendar. The language of that rule 
i.s very clear. I also sul;>mit that under 
the interpretation requested by the Sen­
ator from Nebraska that every bill-· -

The PRESIDENT pro tempore. The 
Senator is not entitled to debate the 
point of order until it is submitted to 
the Senate. 

The Senator from Arkansas raises the 
point of order that he is entitled under 
rule XIV of the Senate to exercise his 
priority of right to ask that after the 
second reading of the bill, which has just 
occurred, it shall go to the calendar. The 
Chair proposes to submit that question 
to the Senate under rule XX. The 
question submitted to the Senate is as 
follows: Is the point of order of the 
Senator from Arkansas well taken? 
Upon that the Senate will vote yes or no. 

The question now submitted under 
rule XX is subject to debate, and the 
Chair again recognizes the Senator from 
Arkansas. · · · 

Mr. FULBRIGHT. Mr. President, I 
might cite as the first authority for the 
point of order, the ruling of the Chair 
on yesterday by which the Senator from 
California [Mr. DowNEY] was recog­
nized · for a similar purpose respecting 
a highly controversial bill. In fact I am· 
sure it will arouse and has aroused al­
ready as much controversy as the oleo­
margarine bill. I refer to the so-called 
tidelands bill. On yesterday that bill 
was sent directly to the calendar by the 
ruling of the Chair under ·rule XIV. 

The language · of rule XIV js very 
clear. It is not for me to justify that 
rule on its merits, because I can see that 
there is possibility of its · use to circum­
vent the comittees in many instances. 
·The rule has not· been often employed, 
but it stands, and I think that the rul­
ing, under the present conditions, must 
be in accord with the provisions of para-
graph 4 of rule XIV. · 

For the benefit of some of the Mem­
bers of the Senate who were not present 
yesterday, I should like to read the .pro­
vision. It is as follows: 
· 4. Every bill and joint resolution reported 
from a committee, not having previously 
been read, shall be read once, and twice, if 
not objected to, on the same day, and placed 
on the calendar in the order in which the 
same may be reported; and every bill and 
joint resolution introduced on leave, and 
every bill and joint resolution of the House 
of ftepresentatives ,which shall have received 
a first and second reading without being 
referred to a committee- . 

And this is the important part­
shall, if objection be made to further pro­
ceeding thereon, be placed on the calendar. 

That last sentence is the whole crux 
of the matter. ·It seems to me that in 
the interpretation and application of the 
'rule there is only one reasonable way to 
apply it, and that is that after the second 
reading of a bill the Chair then would be 
.in the attitude of saying to the Senate. 
''Is there objection?", which would give 
an opportunity for objection at that 
point; otherwise the rule would be mean­
ingless; and at that point, if any Senator 

/ 

. 
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does object-exactly as happened on yes- Chair to refer that bill to any commit­
terday when the Senator from California tee. ·The Senator from California [Mr. 
[Mr. DoWNEYl did object to further pro- DowNEY] then objected to further con­
ceedings on the tidelands bill-:-the bill sideration. So my question would not 
should be sent to the calendar. I think be applicable to that situation, but it 
that is the only reasonable interpretation wol)ld be applicable to this situation. 
of ru1e XIV. I shall go a. little further, if I may, 

The alternative, I should say, is that with the Senator's indulgence. · Assum­
the Chair, by recognizing any Senator ing that the bill is read the first and 
who might raise a point of controversy second time, and having in mind the 
respecting a bill-something which is in- provisions of section 137 of the Reor­
herent in every bill, of course-would ganization Act, which now directs . the 
completely nullify the rule . . I think the Chair to refer bills to committees, giving 
rule must be abided by and interpreted the Senate only the right of appeal-in 
reasonably; otherWise it stands there as ·view of that section of the Reorganiza­
a possibility for such action in respect to tion Act and the provisions of paragraph 
all legislation, and it is very important 4 of rule XIV, assuming that a biH is 
that the Senate clarify the application of read twice, and at that time, even though 
the rU1e. · If it is applied as it is written, a Senator has risen to his feet seeking 
then we shall know how to proceect If recognition, the Chair, pursuant to his 
it is applied as the Chair has indicated duty under section 137 of the Reorgani­
it may be-by recognizing some Senator zation Act, seel{s immediately to refer 
to raise the point of controversy under the bill to a committee. In that event, 
section 137-we shall be in an indefinite WO\lld not the provisions of paragraph . 
position at all times. The Senate will 4 of rule XIV permit that to be done? 
be subject at any time, when any bill The point I make is that the right of 
comes to the Senate from the House, to the Chair with respect to reference to a 
having it placed on. the calendar without committee is a prior right to the right 
going to a committee. So the only rea- of a Member of the Senate to object 
sonable way for it to be applied is by the to further consideration. 
recognition under rule XIV of an objec- I now come to the reading of the para­
tion after the second reading. ~ graph to which I wish to invite the Sena­
. Mr. FERGUSON. Mr. President, will tor's attention. Frankly, I feel that the 
the Senator yield? problem here is of far greater impor-

Mr. FULBRIGHT. I yield. tance. than any bill that can ever come 
Mr. FERGUSON. If the point of order before th~ Senate. It is a question of 

were well taken, would it ·not mean that orderly procedure. That fs the only rea­
from now on all bills coming from the son I am taKing the Senator's time. I 
House wou1d go on the calendar? hope he will indulge me for a few min-

Mr. FULBRIGHT. If objection were utes longer. · ./ 
made after the second reading; that is Mr. FULBRIGHT. Does the Senator 
correct. interpret section 137 of the Reorganiza-

Mr. FERGUSON. Any Member of the tion Act as directing the Chair to make 
Senate could have the bill placed on the the reference in the absence of a con­
calendar. troversy having been suggested by a 

Mr. FULBRIGHT. That is correct. I · Member of the Senate? The language 
invite the Senator's attention to the fact seems to provide that he shall exercise 
that that is exactly what happened yes- this duty only when some Senator has 
terday in connection with the tidelands raised the question. 
bill. Mr. CORDON. I shall come to that 

Mr. FERGUSON. That happened yes- question in a moment. However, in or-
terday because no Senator had taken the der to have the two provisions together, 
initiative to refer it to a committee. Now permit me to read a portion ~of para­
we have a motion for a decision on the graph 4 of rule XIV. I shall skip the 
question of reference. According to the first portion and start with the second 
Senator's interpretation of the rule, any line from the bottom, at the comma, 
Member of the Senate could have the bill which brings out all that is pertinent 
placed on the calendar, and then the to my argument: . 
only way to get it to a committee would And every bill and joint resolution of the 
be by majority vote. House of Representatives which shall have 

Mr. FULBRIGHT. On motion. received a first and second reading without 
Mr. FERGUSON. On motion and by being referred to a committee, shall, if ob.:. 

a majority vote. jection be made to further proceeding there-
Mr. FULBRIGHT. Yes. on, be placed on the calendar. 

Mr. FERGUSON. A tie vote would I invite the Senator's attention to the 
still leave it on the calendar. clause "without being referred to a com-

Mr. FULBRIGHT. Is not that the real inittee." To me the use of those words 
meaning of the rule? Is not that what in that sentence indicates that after the 
the rule says? first and second reading there may be a 

Mr. F'ERGUSON. I do not so inter'l" reference to a committee; but if such 
pret the rule. reference be not made, then any Member 

Mr. CORDON. Mr. President, will the of the Sena.te may object to further pro-
Senator yield? ceedings, and objection being made, the 

Mr. FULBRIGHT. I yield. bill goes on the calendar. That would 
Mr. CORDON. My question has no seem ·to me to be perfectly clear. If 

application to yesterday's situation. As that interpretation were followed it 
I understand the RECORD of yesterday, would lead to· a far more orderly han-
there was no attempt by the Chair to dling of the business of the Senate. 
refer the tidelands bill. Yesterday, when ·Mr. FULBRIGHT. Mr: President, I do 
the bill was read for the second time, not see· where the Senator finds the duty 
there was no action on the part of the impos~d upon the Chair to make such 

I 

reference when no controversy has been 
suggested by a Member of the Senate at 
that point. Such an interpretation 
would leave bills coming over from the 
House in a very indefinite situation. The 
Chair may, on his own motion, make the 
reference; .or, if he neglects to do so, any 
bill may be placed on the calendar, with 
the possible exception of appropriation 
bills. I believe it is specifically provided 
under the rules that they shall go to a 
committee. I believe that all other bills 
might be placed on the calendar, which 
is something very unexpected, I think 
to all Members of the Senate. 

. Mr. HICKENLOOPER. Mr. President, 
will the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. IDCKENLOOPER. I should like 

to ask a question of the Senator from 
Arkansas, the Pa~liamentarian, or any­
one else · who has been examining the 
question. The language "which shall 
have received a first and second reading 
without being referred to a committee" 
raises this question in my mind: Does 
that mean that if a first and second read­
ing of a H_ouse bill or joint resolution is 
had, and then it is intended to proceed 
to a vote or to a third reading of the 
bill, objection can be made and the bill 
can be placed on. the calendar, rather 
than proceeding to a thirc;i reading? The 
stat-ement is not clear, but it seems that 
that language might lend itself to such 
an interpretation. I am wondering if 
that phase of the question has been ex-
plored. ' 

Conceivably, a House bill coming over 
here could go to its first and second 
reading and then proceed immediately 
to a third reading, which would be pre­
liminary to passage of the bill. My 
question is whether or not the rule in 
Jefferson's Manual means that objection 
can be interposed immediately after the 
second reading and before the third 
reading and passage and the bill placed 
on the calendar rather than proceeding 
to a third reading and passage. 

It seems to me, with the meager 
knowledge I have of precedents, that the 
general connotation of the rule is that 
after the first ·and second reading of 
the bill it is referred to a committee 
unless an attempt is made to bring it to 
a third reading and passage immediately. 
I am making inquiry of the Senator from 
Arkansas as to the interpretation of the 
rule. I am not versed in the precedents. 
However, I think the rule might well be 
subject to that interpretation. 

Mr. FULBRIGHT. Mr. President, I do 
not wish to take up too much time. Be­
ing a relatively new Member of the Sen­
ate, I do not profess to be an authority 
on the subject. I shall not undertake to 
explore the other possibilities in regard 
to the significance of the rule. It seems 
to me that generally it would be unfor­
tunate for bills to be . acted upon indis· 
criminately, without notice, under rule 
XIV. But the point is that the rule has 
been interpreted in this way; and, in all 
fairness, I think that, inasmuch as the 
ru1e was applied that way yesterday, if 
the rule means anything at all, it should 
be applied in exactly the same way il\. 
this case. If later on the Senate wishes 
to revise the rule, that wi!l be a different 
matter. 
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But I do not think it would be proper 

to malte a distinction in this case, based 
solely upon the question as to whether · 
the Senator has raised the point under 
section 137 of the Reorganization Act. 
That would leave the matter in a wholly 
unsatisfactory situation. I believe the 
Senate must follow the language as it is 
written. 

I should like to close my part of the 
debate and leave the remainder of the 
debate to other Senators who have had 
longer service and are · much better 
versed in the Senate rules, and I shall be 
glad to have them elaborate on this 
subject. 

· Mr. WHERRY. Mr. President, first in 
raising the question of committee juris­
diction under section 137 of the Reor­
ganization Act, it is my contention that 
a portion of a paragraph which I shall 
read later is in contradiction of rule 
XIV. I think there can be no doubt 
of that, if we consider the language it­
self, rather than the background under 
which the Reorganization Act was 
passed. 

Let4; me state in the beginning that I 
am not passing on the merits of this bill 
when I take the position that I should 
like to have it referred. The question 
of the merits of the bill is not at this 
time before the Senate. Senators may 
be in favor of or may be opposed to the 
bill, or they may be in favor of having 
the bill referred to the Committee on 
Agriculture and Forestry or they may be 
in favor of having it referred to the Fi­
nance Committee, but those questions 
are not now before the Senate. What is 
before the Senate is in reality an inter­
pretation by the Senate of paragraph 137 
of the Reorganization Act. That is why 
it is vital that the decision be made to­
day, because we shall be establishing a 
precedent, which, if adopted, will place 
section 137 in conflict at least with rule 
XIV; and if it is not, then I think either 
the section or the rule should be clarified. 

'So I should like to have the RECORD 
show that there is to be no determina­
tion on the merits of the bill in this 
connection. Neither is there to be a de­
termination now as to whether the bill 
should be referred to one committee or 
another committee, until the ruling is 
made. After the ruling is made, if any 
Member of the Senate disagrees with 
the ruling as to ·the reference of the bill, 
of course he can appeal from the deci­
sion, and that question can be debated. 

There was a difference between the 
status of the so-called tidewater lands 
bill and the oleomargarine bill at the 
time when the points as to procedure 
were made. In answering the question 
asked by the Senator from Iowa, which 
I think is very pertinent, let me say that 
we have to read paragraph 4 and all the 
other paragraphs in order to understand 
the full import of rule XIV. Let me sug­
gest that paragraph 2 of tha.t rule pro­
vides that-

Every bill and joint resolution shall re­
ceive three readings previous to its passage, 
which readings shall be on three different 
days-

That means three different legislative 
days-
unless the Senate unanimously direct other­
wise; and the Presiding Officer shall give no-

tice a.t each reading whether it be the first, 
second, or third: Provided, That the first or 
second reading of each bill may be by title 
only, unless the Senate in any case shall 
otherwise order. 

So, Mr. President, each bill requires 
· three readings, and requires that those 
readings be had on different days. I 1 

point out to the Senate that they must 
be different legislative days. 

The third paragraph of rule. XIV pro­
vides that-

No bill or joint resolution shall be com­
mitted or amended until it shall have been 
twice read, after which it may be referred to 
a committee-

Please note that it is not mandatory 
that· a bill be referred to a committee. 
It may be referred to a committee, but, 
as I understand, there is no precedent 
which makes it mandatory that a bill 
be referred to a committee. It simply 
may be referred to a committee, after the 
second reading. 

I read further from paragraph 3 of 
rule XIV: 
Bills and joint resolutions introduced on 
leave, and bills and joint resolutions from 
the House of Representatives, shall be read 
once, and may be read twice, on the same day, 
if not objected to-

Of course-
·ror reference, but shall not be considered on 
that day nor debated, except for reference, 
unless by unanimqus consent. 

I think that clarifies the situation. In 
other words, it is not mandatory for the 
Presiding Officer to refer a bill to a com­
mittee after the second reading, but that 
may be done. That is discretionary 
with the occupant of the chair. 

The portion of the fourth section of 
rule XIV on the basis of which the Sena­
tor from Ar~ansas relies in making his 
point of order reads as follows: 

And every bill and joint resolution intro­
duced on leave, and every bill and joint reso­
lut~on of the House of Representatives which 
shall have received a first and second read­
ing without being referred to a committee, 
shall, if objection be made to further pro­
ceedings thereon, be placed on the calendar. 

The senior Senator from California in­
voked this rule for the first time since I 
have been a Member of the Senate. He 
had a perfect right to do so. He stood 
on the floor and was recognized, and then 
said, "Mr. President, I object to any fur­
ther proceedings in connection with this 
bill." 

Then what happened? What is pro­
vided in the rule happened. The bill 
went to the calendar; and when the bill 
is on the calendar it takes its place with 
all other bills on the calendar; and the 
only way it can be brought before the 
Senate is by motion. In other words, it 
would have to be made the pending busi­
ness, and that could be done by means 
of a motion for the consideration of the 
bill, as in the case of any other bill. 
· After the proceedings in reference to 
the tidelands bill, the President pro tem­
pore referred to House bill 2245, the oleo­
margarine bill, and the question relative 
to the committee to which the bill should 
be referred. At that point the Senator 
from Arkansas inquired about the opera­
tion of rule XIV in that connection and 
inquired whether . the bill had been read 

either the first or the second time. At 
that point it had not been read either the 
first or the second time. I myself stated 
that it was my desire that a ruling be 
made on the question of reference of the 
bill. I requested such a ruling. 

Finally, after much discussion and 
controversy, which the Senator himself 
admits in his remarks today, the Chair 
was asked by the acting majority leader 
if the bill could be read. After the first 
reading had occurred the Senator from 
Arkansas took advantage of the same 
rule of which the senior Senator from 
California [Mr. DOWNEY] also took ad­
vantage yester.day in connection with 
the tidelands bill, and asked that no fur­
ther proceedings be had on that day in 
regard to that bill. 

Yesterday the Senate adjourned, thus 
ending that legislative day, with the re­
sult that today we have a new legislative 
day. 

Now we have the second reading of the 
bill. If the Senator's objection is sus­
tained it will mean that after the second 
reading of the bill is had the bill will go 
to the calendar. 

But prior to all that I raised once 
again the question of reference. The 
President pro tempore, who occupied the 
chair yesterday, as he uoes at this time, 
recognized the acting majority leader, 
the junior Senator from Nebraska, and 
I made the same statement that I made 
yesterday; namely, that a controversy 
had arisen with reference to which 
standing committee should have juris .. 
diction of the bill and the standing com­
mittee to which the bill . should be re­
ferred, and I asked the Chair to rule. 
Of course, if no objection had been made 
the Chair would have ruled; and, regard­
less of whether the ruling thus made 
might have been favorable or unfavor­
able to any particular Senator, each and 
every Senator would have had the right, 
of course, to appeal from the ruling of 
the Chair, on the basis of the committee 
to which he preferred to have the bill 
referred. But a point of order was raised 
in keeping with the Legislative Reor­
ganization Act of 1946. Section 137, to 
be found on page 24, which I should like 
to read at this time, contains the fol­
lowing language: 

In any case in which a controversy 
arises-

I want Senators to note the laqguage­
In any case in which a controversy arises 

as to the jurisdiction of any standing com­
mittee of the Senate-

"The jurisdiction of any standing com­
mittee of the Senate"-not of this com­
mittee, not of that committee. It means, 
in any case, no matter what it is, when 
a controversy arises; It does not say a 
controversy here, or a controversy there, 
but if any controversy arises- · 
as to the jurisdiction of any standing com­
mittee with respect to any proposed legisla­
tion-

First, in any case; second, any contro­
versy; third, jurisdiction; and last, with 
respect to any proposed legislation. It 
seems to me that covers the whole book. 
Then what happens? When the point is 
raised, according to section 137, 'the 

I 
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Chair makes tl:i€ ruling~ Section 1a7 
·provides: 

The question of jurisdiction shaH be -de­
cided by the Presiding Officer of the Senate, 
without d:ebate-

What else?-
in favor of that committee which has Juris~ 
diction over the subject matter which pre­
dominates in such proposed legislation; but 
such decision shall be subject to an appeaL 

It may be argued that that particular. 
section has nothing to do with anything 
except the jurisdiction of a committee, 
or of a particular committee. That is 
what we have got to decide this morning~ 
Does this paragraph mean what it says? ­
Does it mean that the only question that 
ean be raised, in the light of the Legis­
lative , Reorganization Act, is the ques­
tion, to which committee shall a bill be 
referred?. If it means what it says, it 
seems to me that when a controversy 
arises and it is pointed out to the Pre­
siding Officer that tbere is a .questi6n of 
the jurisdiction of a standing committee 
with respect to any legislation, the Pre­
siding Officer is called upon to make a 
ruling. If the Presiding Officer in mak­
ing the determination rules that it shall 
go to one committee over another, which 
is a part of his duty, then of course Sena­
tors have a right to appeal. 

Mr. RUSSELL. Mr. President, will 
the Senator yield? 

Mr. WHERRY. After one more state­
ment I shall yield to the .Senator from 
Georgia. 

Of course, each and every Member of 
the ·senate can do what he thinks proper. 
It is for Senators to decide whether there 
is any meaning in section 13'7. I am con­
vinced that the arguments advanced by 
the distinguished Senator from Arkan­
sas are correct. I ·believe a Senator who 
invokes rule XIV has a ·right to oblect 
to the first reading or the second r£ad­
lng, and that if obJection Is made, it is 
mandatory upon the Presiding Officer to 
have the bill placed on the calendar. I 
think there can be no dispute about it, if 
we look only to. rule XIV, which I in­
terpret as I see it. 

Mr. FLANDERS. Mr. President, wHI 
the Senator yteld? 

Mr. WHERRY. In a moment, if the 
Senator please. I do not feel that that 
interpretation was intended by rule XIV, 
for the reason suggested by the Senator 
from Michigan [Mr. FERGUSON]. There 
cannot be orderly procedure iri the Sen­
ate if each and every bill must go to the 
calendar upon objection. If that rule 
should be followed, the Senate wotild 
have to provide that a motion shoUld be 
made that each and every bill so placed 
on the calendar should come of! the cal­
endar and onto the fioor as the pending 
business; for assignment to a committee. 
That is my first point. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. WHERRY. In a moment. I have 
refused to yield to other Senators. I 
shall yield later. l'v.IY second point is, 
if all bills go to the calendar, then the 
work of the standing committees woUld 
be by-passed. That was not intended. 
Certainly if we are to put all bills upon 
the calendar, thus by-passing the com­
mittees, which I have an idea is what was 
dorie by the distinguished Senator from 

California yesterday, the rUle could be tu:.­
voked for the benefit 'Of one Senator, 
overriding the wish of other S~nators, in 
the event of a tie vote, to prevent the 
Senate, in an orderly manner, sending· 
bills to the standing committees, where 
they can be considered, where they can 
be discussed, where evidence may be 
taken, and the bill reported to the Sen­
ate in an orderly fashion, for debate and 
a third reading, to be followed in turn 
by either passage or rejection. If that is 
the correct interpretation of rule XIV, 
and if we are to invoke that rule each 
and every time a Senator does not want 
a bill refe:rred to a standing -committee, 
we shall then have utter confusion and 
chaos in our legislative . procedure. It 
cannot be argued otherwise. 

Mr. President,· I am not sure that my 
interpretation of section 137 wm b.e sus­
tained by the Senate, but we are· doing 
something more than simply passing 
judgment on the interpretation of section 
137. We ar.e in reality determining 
whether if anci when there comes be­
fore the Senate a bill in respect to whicn f 
a controversy arises, and any Senator 
asks the Presiding omcer for' a ruling on 
the question of jurisdiction, and the 
Presiding Officer makes a ruling., there 
shall be an orderly determination of 
whether or not the bill shall be referred 
to this committee or that ·committee. In 
so doing we shall set a regular pattern 
that will obviate the difficulties which we 
now experience. 

Just one more point, and then I shall 
conclude my remarks. Question mjght 
arise as to whether or nat there was a 
controversy, and as to how the con­
troversy should be raised. That pomt 
was made I think by one of the Sen­
at'Ors yesterday, because at the time the 
Senator from Arkansa's marle his point 
of order, the complaint wa:s made that 
no controversy had ar~sen, and there was 
no motion before the Senate. I should 
merely Uke to refer Members of the 'Sen­
ate to the CONGRESSiONAL R:ECORD of. yes­
terday. There certainly was a contro­
versy in the Senate about this bill. 
There was a controversy concerning 
whether it should be 'referred to any 
committee. There certainly was a con­
troversy implied with respect to its 
reference to a certain committee. We 
aU know that that is what is involved in 
respect to this bill, just as it was in­
volved in respect to the bill which the 
Senator from California had placed ·On 
the calendar, as the result of his having 
invoked this particular -rule. I do not 
know that it is necessary to read all the 
colloquy, but I shall -read a portion of it: 

Mr. WHERRY. Mi. President, the chair has 
laid down the business. It is the desir-e of 
the Senator from Nebraska that the ruling 
be made on the question of reference of the 
bill. 

I raised that question before a point of 
order was ever made. As for the rul­
ing under section 137 of the Legislative 
Reorganization Act, which I think I had 
a right to ask--

Mr. RUSSELL. Mr. President, Will the 
Senator yield? 

Mr. WHERRY. If the Senator will 
wait a moment, I shall yleld. 

Mr. FLANDERS. Mr. President, a 
parliam~ntary inquiry. 

The PRESIDENT pro tempore. · Does­
the Senator from Nebraska yield? 

Mr. WHERRY. I do not yield at this 
time for a parliamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator from Nebraska declines to yield. 

Mr. WHERRY. I should Uke to finish 
my observations, after which I shall be 
glad to yield to any Senator. 

In the next place, as showing the 
existence of a controversy, I read the 
following statement by the Senator from 

· Illinois: -
Mr. LucAs. Am I to understand the Chair 

to say that a point 'Of o'l'der cann'Ot be made 
under any circumstances, against what ls 
now being attempted by the Chair'? 

The President pro tempore of th'e Sen-· 
ate repUed.; 

The Chair d'Oes not understand the Sen­
ator's mquiry. 

The Senator fr{}m Tilinois: 
Mr. LucAS. Do I correctly understand the 

Chai.r to rule that simply because the Chair 
recognized the Senator from Nebraska, . a . 
point of order cannot be made or ·a state­
ment cannot be made by the Senatop from 
Arkansas in r-espect to a. situation whichf 
tt seems to me, is on all fours with . the 
simtiar situati'On which arose a .few moments 
.ago? 

Of course, the Senator from Arkansas 
had a perfect right to invoke rule .XIV, 
paragraph 4, if and when it is in order 
at any time. But I want to say to the 
distinguished Senators from Arkansas 
and Illinois that the Senator .from Ne­
braska had already requested a ruling 
by the Cha-ir, under section 137 of the 
Legislative ReorganiZation Act. -

From that i)Oiiit, on page 5170 of the 
REcoRD, there was continuous debate. 
Several times a demand was made for 
a ruling, and each time it was denied 
or foreclosed . . The point is .this! There 
was a difference, at the tili:te the ruling 
was made, between the status of the 
tidelands bill and the status of the oleo­
margarine biJI, although :1 agree that, 
at the proper time, in the .reading of 
the bill, the rule could be invoked~ That 
was after the Senator from' Nebraska 
had asked for a rul{ng on the reference 
of the bill under section 137, . which pro.: 
vides that where a controversy has arisen 
the Chair shaH make a determination 
of jurisdiction and a further determi­
nation as to the committee to which the 
bill shall be ref erred. 

I first yield to the Senator from Geor­
gia, and then to the Senator from Ver­
mont [Mr. FLANDERS]. 

Mr. RUSSELL. Mr. President, I 
largely agree with the Senator's able 
argument as to the inherent dangers of 
bypassing committees of the Senate. I 
wouid not favor a policy of parliamen­
tary procedure which wo"Qld deprive 
,standing committees of their jurisdic­
tion in the case of a bill whi-ch l favored 
any more than I would in the case of a 
bill which I oppos~d. · Our whole par­
.liamentar:y system is built upon the in­
Vestigations conducted by committees. 
The detail work .of legislation is done in 
the committees, and there shoUld be no 
device whicp would enable a Senator to 
bypass a committee and deny it proper 
jurisdiction. · 
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Mr. President, I think that some of the 

Senator's argument is somewhat specious 
and does not finally settle the question 
which is here involved. If the Chair 
had recognized the Senator from Ne-

. braska yesterday, and if the Senator 
from Nebraska had insisted on the appli­
cation of rule XIV to the olemargarine 
bill, if I correctly understand the Sena­
tor's argument, the Chair would have 
·been compelled to order the bill to the 
calendar without any right--

Mr. WHERRY. Mr. President, I think 
I could have objected, as did the Senator 
·from Arkansas [Mr. FULBRIGHT]. I 
could have made my appeal and could 
have brought the question to an issue 
under section 137, which we are doing 
.today, in reverse. 

Mr. RUSSELL. Under the Senator's 
argument, the Chair and one Senator 
could bypass a standing committee of the 
Senate as ·was done in the case of the 
tidelands oil bilL It would be left ab­
solutely in the discretion of the presiding 
ofiicer as to whom he should recognize. 
That would not be an effective way of 
complying with section 137 of the Reor- . 
ganzation Act. 

Mr. WHERRY. I think the Senator 
has improperly stated the situation. It 
would not have made any difference 
whether the Chair recognized the Sena­
tor from Nebraska under section 137 of 
the Reorganization Act, or .had recog­
nized the Senator from Arkansas, under 
rule XIV. Each one-would have had the 
right to object and to appeal from the 
decision of the Chair if a ruling were 
made. 

Mr. RUSSELL. Oh, no. Under the 
Senator's argument, if the Chair had 
recognized the Senator from Arkansas 
.first and the Senator had asserted his 
right under rule XIV, the Chair would 
have had no option but to order the bill 
to the calendar. Then how could the 
-Senator raise the question under section 
137? 

Mr. WHERRY. Would not the junior 
Senator from Nebraska have had a per­
fect right. to disagree with the Chair's 
action sustaining the objection, to appeal 
from the decision of the Chair, and to 
argue and debate the question under sec­
tion 137? 

Mr. RUSSELL. I do not say that the 
Senator from Nebraska did not have the 
right to insist on 'section 137 when he was 
recognized. The point I raise is that if 
the Senator from Nebraska had insisted 
that the bill go to the calendar under 
rule XIV, there would have been no way 
to prevent it. · There would have been 
no method of raising the question of 
jurisdiction under section 137. We have 
really done nothing toward deciding the 
question, in the way it is now presented 
to the Senate, except to say that the 
Chair and one Senator can operate un­
der rule XIV to keep a bill from a stand­
ing committee, but that no single Sen­
ator can do so unless he is recognized, 
and that if a controversy is raised under 
section 137 the Senator raising it must 
be recognized first. That does not settle 
this very grave question. · 
. Mr. SALTONSTALL. Mr. President, 

will the Senator yield? · 
Mr. WHERRY .. I shall yield-next to 

the Senator from Vermont · [Mr . FLAN-

DERSJ, if the Senator from Georgia has 
concluded. 

Mr. RUSSELL. I should like to ask 
the Senator some questions as to what 
would have happened when the Senator 
was first recognized if he had said, "Mr. 
President, I insist that this bill be read 
the second time and go to the calendar." 

Mr. WHERRY. In other words, what 
would have happened if I had taken the 
same position as was taken by the Sen­
ator from · Arkansas? Is that the 
question? · 

Mr. RUSSELL. Yes. 
Mr. WHERRY. · The b111 w·ould have 

gone to the calendar. I could have dis­
agreed with the decision of the Chair. 
I could have appealed and presented in 
my appeal section.137. But I think the 
Senator from Nebraska is in a better 
position than he otherwise would have 
been under that procedure, because sec­
tion 137 provides for the event of a con­
troversy. I think the Senator from Ne­
braska was recognized even before the 
Senator from Arkansas had a right to 
make his objection, because the bill had 
not been read even once when he made 
his objection. So at the time I brought 
up the issue that there was a contro­
versy and asked for a ruling, I did it un­
der the provisions of section 137 of the 
Reorganization Act, which I had the 
right to do. At that time the President 
pro tempore made a ruling, and if his 
ruling had not been satisfactory an ap­
peal could have been taken. 

I now yield to the Senator from Ver­
mont. 

Mr. RUSSELL. Will the Senator in­
dulge me for one further observation 
before he yields to the .Senator from 
Vermont? 

Mr. WHERRY. Yes;. I shaH be glad 
to. 

Mr. RUSSELL. I am not complain­
ing that the· Senator from Nebraska as­
serted his rights under section 137. I 
am insisting that we are not making 
any progress in this matter when the 
Chair and one Senator can deny the 
jurisdiction of a standing committ.ee of 

·the Senate if the Chair recognizes a Sen­
ator "to insist upon rule 14 rather than 
to raise the issue of jurisdiction under 
section 137 of the Reorganization Act. 

Mr. WHERRY. The only way we can 
make progress, if we are to invoke rule 
XIV, is to change the rule. Otherwise 
any Senator can object to a reference 
being made; and the only way we can 
get a bill off the calendar is to get a 
special order. Tha·t certainly would 
cause chaos in the Senate. By asking 
an interpretation of section 137 when 
the Senator from Nebraska was recog­
nized and requested that the bill be re­
ferred, a ruling would have been made. 
If it was a question of reference, we 
would have had a vote yesterday and 

· the bill would have been referred. yes­
terday. Today where is it? If the ob­
jection is sustained, it goes to the cal­
endar. We can get it off the calendar 
only if there are sufficient votes to bring 
it up for consideration. 

I now yield to the Senator from ·ver­
mont. 

Mr. FLANDERS. Mr . . President, in 
reading rule XIV, paragraph 4, I find 
a certain vagueness in the last sentence: 
which shall have received a first and second 
reading without being referred to a com­
mittee . 

The inquiry I wish to make is, At whose 
discretion is a bill which is · introduced 
referred to a committee or not referred 
to a committee? 

The PRESIDENT pro tempore. The 
Senator is reading a section of the rule 
which is one of the imponderable factors 
in this entire contemplation. What the 
language probably means is that if a blll 
has received a first and second reading, 
but has not yet been referred in the in­
terlude, this right can be invoked. 

·Mr. FLANDERS. That rileans, if the 
Presiding Officer had not spoken quickly 
enough. 

The PRESIDENT pro tempore. If the 
Senate procedure had unrolled in due 
course. It is perfectly obvious, from the 
discussion, that the ·language is subject 
to various interpretations, and ];)erfectly 
clearly, under the general situation with 
which the Senate is confronted, it is ·very 
important that the Committee on Rules 
and Administration should take rule 
XIV within its jurisdiction for a bit of 
laundering. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. WHERRY. I yield. 
Mr. SALTONSTALL. Mr. President, I 

rise respectfully to say, in answer to the 
statement which the Chair has made, 
that I believe the rule should be inter­
preted in the light of the second· para­
graph on page 330 of Jefferson's Manual. 
I point out to the President pro tempore 
that yesterday, when the tidelands bill 
was being read, the President pro tempore 
·said: 

Without objection, the bill will be re­
garded as having been read the second time, 
as is the usual procedure, for the purpose of 
permitting the Senator from California to 
be ·hea.rd. 

In paragraph 4 of rule XIV this lan­
guage occurs: 

Every bill and joint resolution of the House 
of Representatives which shall have received 
a first and second reading without · being 
referred to a committee shall, if objection 
be made to further proceeding thereon, be 
placed on the calendar. 

I submit, Mr. President, that the Chair 
should have said yesterday, before per­
mitting .the Senator from California to 
speak, "The question before the Senate 
is, Shall this bill be referred?" In the 
case of a contested bill, if no Senator 
makes such a motion, then the question 
may arise as to whether the bill should 
be read the third time, and at that point 
the Senator from California could object 
to its being read the third time. 

The Senate is proceeding now under 
difficulty because of section 137 of the 
so-called La Follette law. If we adopt 
the procedure that was adopted yester­
day, we shall get into a very difficult sit- ~ 
uation, because of what may be done in 
the future, perhaps, if Senators are not 
aware of what is happening. 

I believe that the Chair is entirely cor- . 
rect in recognizing the Senator from Ne­
braska this morning to make a motion to 
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refer. I agree with the Senato.r from 
Georgia that if the ruling of yesterday 
shall stand, no Senator should be de­
prived of a fundamental right, the right 
to object, by the exercise of the Chair's 
discretion in recognizing A or in recog.:. · 
nizing B. 

But I submit, Mr. President, that sec­
tion 137 of the Reorganization Act and 
paragraph 4 of rule XIV can be inter­
preted together. If, when such a ques-

_tion arises, the Chair puts the question, 
Shall this bill be referred? and if there 
is no motion that it shall be referred, 
then any Senator, as in the case of the 
Senator from California yesterday, can 
object to a third reading. But if we leave 
the procedure as it now seems to be, any 
bill coming over from the House can be 
read the second time, and if some Sena­
tor is on his toes, it can be objected to 
and placed on the calendar. This may 
be a very dangerous proceeding, because 
there will then be no reference to a com­
mittee. 

I agree with the Chair that the two 
provisions should . be correlated by an 
amendment to rule XIV, ·but I submit 
that in the present situation the Senate 
should follow the Chair in recognizing 
the Senator from Nebraska to make a 
motion to refer the bill to a committee. 
I personally shall so vote. I hope that 
then the Senator from Arkansas will ap­
peal from the ruling of the Chair on the 
reference if he desires to do so, in order 
that the issue of the reference of the ole­
omargarine bill may then be debated and 
decided on the merits. 

As I see it, the question before the 
Senate is one of procedure, and I say 
most respectfully that I believe the Chair 
yesterday should have put the question, 
Shall this bill be referred to a commit-

- tee? If that had been done and the Sen­
ator from · California not just permitted 
to have an opportunity to be heard, then 
the question as to whether the Senator 
from Arkansas today was losing a par­
liamentary right, the right to object, 
would not have been raised. I say that 
most respectfully and most humbly, 

The PRESIDENT pro tempore. The 
Chair may make a simple corp.ment, in 
order to keep the record straight. · 

The interpretation submitted by the 
able Senator from .Massachusetts is orie 
of several interpretations that could be 
made of the . rule. It may be a prefer­
able interpretation. There should be no 
preference left to the Presiding Officer in 
the application of a rule, and in that 
aspect the Chair totally agrees with the 
Senator from Georgia, and the sole pur- . 
pose of the Chair this morning is to re­
lieve the Chair of the privilege of out­
lawing the parliamentary rights- of one 
Senator by recognizing another. 

Mr. LUCAS. Mr. President, I appre­
ciate very much the statement just made 
by the distinguished Presiding Officer. 
Obviously if we follow the rule now at­
tempted to be invoked under section 
13.7 of the Reorganization Act, what the 
Presiding Officer has stated is evidently 

· correct. I know of no way by which the 
situation can be cured, under the pres­
ent rules Of the Senate and under the 
Reorganization Act. 

The Senator from · Illinois, like the 
Senator from Nebraska, is not at this 

time interested in the merits of the case; 
he is not interested in anything but 
orderly procedure from-the standpoint of 
parliamentary law in the United States 
Senate. 

Iri view of the fact that this is the first 
time any question has been raised under 
rule XIV during the · life of any Sena­
tor now a Member of this body, so far as 
I know, and the distinguished Presiding· 
Officer having made a ru.ling under rule 
XIV, thereby establishing a precedent 
on yesterP,ay, the Senator from Illinois 
insists that in order for the .Senate. to 
be consistent as ·the result of that rul­
ing, the Presiding Officer cannot make 
a different ruling the following day on 
a similar bill. 

Mr. President, let me call attention to 
what happened yesterday. I refer to 
page 5168 of the CONGRESSIONAL RECORD 
under the caption "Ownership of tide­
land waters." . The Senator from Cali­
fornia [Mr. DowNEY] was recognized, 
and the following debate followed: 

Mr. DOWNEY; Mr. President, I ask' that the 
President pro tempore lay before the Senate 
House bill 5992. 

The PR~IDENT pro tempore. The Chair 
lays before the Senate House bill 5992, just 
received from the House, which will be read 
by title. 

The LEGISLATIVE CLERK. A b111 (H. R. 5992) 
to confirm and establish the titles of the 
States to lands beneath navigable waters 
within Stae boundaries and natural resources 
within such lands and waters and to provide 
for the use and control of $aid lands and 
resources. 

The PRESIDENT pro tempore. Without ob­
jection, the bill will be regarded as having 
been read the second tinie, as is the usual 
procedure, for the purpose of._permitting the 
Senator from California to be heard. · 

Mr. DowNEY. Mr. President, I desire to 
object to any further proceedings on this 
measure at the present time. 

Then the Senator from Illinois pro­
pounded a parliamentary inquiry as to 
the status of the bill, and the President 
pro tempore said: 

The bill has been read the second time; 
and, under rule XIV, paragraph 4, objection 
to further proceedings results in placing the 
bill on the calendar instead of referring it to 
a committee. From the calendar any Sen­
ator at any time the bill is before the "Senate 
for consideration can. move to have it sent to 
the committee • 

Mr. President, there is the precedent 
which the distinguished Presiding Officer 
laid down yesterday in connection with 
the tidelands bill. In other words, the 
Presiding Officer recognized the abjec­
tion made by the Senator from Califor­
nia as valid under rule 14, and sent the 
tidelands· bill to the calendar. That is 
the first precedent we have had under 
rule XIV for many, many years; no Sen­
ator can find any precedent prior to this 
time with respect to it. 

Mr. President, I agree with the distin­
guished Presiding Officer that the con­
ftict is an· unfortunate one. I agree with 
the Presiding Officer that this is one of 
the serious moments in the history of the 
Senate, so far as parliamentary law is 
concerned, and I agree with all that has 
been said with respect to rule XIV, inso­
far as the creation of chaos and confu­
sion is concerned as a result of some 
Senator coming forward at the proper 

time,.making an objection, and having a 
bill sent to the calendar. 

On the other hand, that is not the 
point before the Senate. The question 
is one of following a precedent laid down 
by the Presiding Officer yesterday; and 
if chaos and confusion result under this 
rule, the Committee on Rules and Adl" 
ministration should meet at once and do 
exactly what the Presiding Officer has 
suggested, namely. prepare an amend­
ment to the rule so that chance for such 
difficulty in the future will be eliminated. 

Mr. President, this is the position in 
which the Senate finds itself at the mo­
ment: Yesterday the tidelands bill went 
to the calendar upon objection. I agree 
with the Senator from Massachusetts 
[Mr. SALTONSTALL] in what he has said. 
In my humble opinion, under the strict· 
construction of rule XIV, after the sec- . 
ond reading of the bill the Chair should 
have asked whether there was Qbjection 
to it, and if there had been no objection, 
then it should have been referred to the 
proper committee. 

Mr. President, in what situation do we 
find ourselves today? The Chair, in­
stead of following the precedent he set 
on yesterday. instead of recognizing the 
Senator from Arkansas, which would 
have been consistent with his recogni­
tion of the Senator from California, so 
that the Senator from Arkansas could 
have made objection and the bill have 
gone to the calendar-instead of that, 
the dist~nguished . fresident Officer 
recognized the able Senator from Ne~ -'~~' 
braska for the . purp<)se of .telling the 
Chair that a controversy exists as to 
what committee the oleomargarine bill 
should be referred. In my humble 
judgment, if we follow rule XIV strictly, · 
and follow the precedent laid down on 
yesterday, before a bill can reach the 
point of reference it must have a first 
and second reading, and there must be 
a pronouncement by the Chair request­
ing whether or not there is oojection to 
the bill, and if, so, it goes to the calendar, 
and if no objection is made, then the 
reference is in order: 

Mr. President, I totally disagree with 
the meaning which is ascribed to sec­
tion 137 as taking any priority over the 
rule XIV of the Senate. Why is sectibn 
137 in the Reorganization Act? 

Mr. CORDON. Mr: President, will 
the Senator yield? · 

Mr. LUCAS. I should like to finish 
the point if I may. Under the old sys­
tem in vogue before the Reorganization 
Act caine into being, a Senator would 
arise, receive recognition; and introduce 
a bill, and request that it be referred to, 
let us say, the Committee on Agriculture 
and Forestry. If there was any ques­
tion about it at all the Senator himself 
had to raise the question. He could re­
quest or he could move that the bill be 
referred to the Committee on Agricul­
ture and Forestry. The only difference 
between the old system and the system 
which prevails under section 137 of the 
Reorganization Act is simply that section 
137 places the · responsibility upon the 
Chair in the first in-stance of making the 
order of referral, and then if a Senator 
is not satisfied with. the decision of the 
Chair he has the riglit to appeal. It 
seems 'to me that that is the only dis-



1948 CONGRESSIONAL RECORD-SENATE 5225 
tinction between what we did in previous 
days and what we are doing at the pres­
ent time under the Reorganization Act. 

Mr. DOWNEY. Mr. President, will the. 
Senator yield? 

Mr. LUCAS. I yield. 
Mr. DOWNEY. I was not on the floor 

when the distinguished Senator from 
Illinois began his remarks. I do not 
know whether he called to the attention 
of the Senate the fact that I adopted 
a somewhat unusual procedure in ask­
ing ·the Chair to lay the bill before the 
Senate. The ordinary procedure is . that 
when a bill comes to the Senate from the 
House, as a matter of routine action, 
unless some Senator calls for its presen­
tation to the Senate, it automatically s 
referred to committee. A Senator has, 
however, under the rules, the right to ask 
that when a bill comes from the House 
it be presented to the Senate. I made 
that request. I held the floor. The dis­
tinguished Presiding Officer did what 
seems to me is clearly provided for; he 
followed the usual routine of asking 
unanimous consent to have the bill read 
the first and second times. I .was then in 
possession of the floor. As I understand, 
I had three alternatives. I could have 
asked unanimous consent to have had 
the bill read the 'third time, and it would 
then have been on the Senate floor and 
open to amendment. I had the opportu­
nity to ask that it be referred. to a par­
ticular committee, and have raised the 
issue, or, clearly under the rule, I had 
the right, as I stated, to object to fur­
ther proceedings, to prevent the bill go­
ing to a third reading, or to prevent it 
going to a committee, thus having it 
placed upon the calendar. 

I might add that I cannot see that the 
Senate has been placed in a difficult sit­
uation. There is a bill on the subject 
now pending before the Committee on 
the Judiciary of the Senate. A majority 
of the Senate must- consent to· the· bill 
being made the business of the Senate · 
before any action can be taken. If a· ma­
jority of the Senate wants to refer the 
bill to the committee it can do so. 

I should like, with the kindness of the 
Senator from Illinois, to add on fur­
ther thought. 

Mr. LUCAS: Mr. President, I hope the 
Senator from California will not take too 
much of my time. 

Mr. DOWNEY. I shall take only 2 or 3 
· minutes. The course I followed may be 

considered to be an unusual one, but I 
took it in order to avail myself of my 
right or remedy. I think I was clearly 
entitled to do what I did. I did it for 
one reason. By a heavy majority vote 
the House and the Senate passed a sim­
ilar bill last year: By a vote of 10 to 
1 the House this year passed the bill we 
a·re discussing. Without any reflection 
upon members of the Committee on the 
Judiciary, I will say that I understand 
that there is a question whether they 
will be able, for reasons ot their own, 
and I am not critical, to report the bill 
now in committee in time for the Sen­
ate to act upon it. I have no desire to 
bypass tne committee. I still think the 
committee has ample time to· report· the 
bill they· have before it. I hope· they · 
will do ·sO':· ~But· believing, · as I "do ·UPon ·. 
g.ood ground, that there is a strong rna-

jority of the House and Senate now. for ­
the bill, I think I was entitled to use the 
ordinary parliamentary procedure to 
place the Senate in a position where a 
majority of the Senate could pass upon 
this question, if it desired, or if a ma­
jority of the Senate wanted to abide by 
the decision of the Committee on the 
Judiciary, and not even vote to have the 
bill taken up, a majority of the Senate 
could do that. In any event, I want to 
assure the distinguished acting majority 
leader and the Senate that there is not 
the slightest disposition on my part to 
fail to give .the Committee on the Ju­
diciary full opportunity either to report 
the bill now in committee favorably, or 
table it, or take whatever action it de­
sires. 

Mr. CORDON. Mr. President, will 
the Senator yield? 

Mr. LUCAS. In one moment. I 
thought the Senator from California was 
going to ask me a question. However 
the statement made is perfectly all right 
in my time. Let ·me assure the Sena­
tor from California that I am not one 
who has been complaining about the. 
procedure he took on yesterday. In my 
judgment he did what was within his 
right under the rules of the United States 
Senate. Criticism of what he did came 
from the other side, and I think it was 
unjustified, I will say to the Senator 
from California, so far as the rules of 
the Senate are concerned. 

Mr. DOWNEY. I thank the Senator 
from Illinois. 

Mr. LUCAS. I wish to make one fur­
ther observation, Mr. President, and 
then I shall yield the floor, so far as the 
present discussion is concerned. I am 
still talking about orderly procedure in 
the United States Senate, and I am talk­
ing about fundamental parliamentary 
law. I seriously contend that when we 
adopt a policy one day and then repud­
iate it the next day· we are not making · 
substantial parliamentary law for the · 
future of the Senate. That, however, is 
·exactly what is being done here. In 
other words, the power is left in the 
hands of the Presiding Officer as to · 
whom he shall recognize, and if the Pre- ­
siding Officer is to be consistent with his­
ruling made on yesterday ~e must recog- · 
nize the Senator from Arkansas because 
the Senator from Arkansas was on his 
f~et yesterday to make the · objection at 
the proper time, and the Senator from 
Arkansas was following yesterday the 
precedent which had been laid down by 
the Presiding Officer a few minutes be­
fore. · 

So what has happened? This great 
power has been left in the hands of the 
Presiding Officer, to be exercised as be­
tween one Member of the Senate and · 
another, according to his whim, his 
caprice, his prejudice, or his political 
views. I say that with the utmost kind­
ness to the distinguishe_d Presiding Offi­
cer who is now in the chair, the Presi­
dent pro tempore, because in the time I 
have been in the Senate I have seen four 
presiding officers, and I wm say to the 
Senate and to the country that the dis­
tinguished present Presiding Officer is 
one of the most- fair and one of the most 
just men we lrav.e had to preside over the 
deliberations oi this body. . -

The point I-make, however, is that the 
President pro tempore laid down yester­
day a precedent for the first time re­
specting rule XIV, and on the following 
day the same Presiding Officer, the Pres­
ident pro tempore, instead of recogniz­
ing the Senator from Arkansas in order 
to be consistent with what he did the day 
before, 'recognized the Senator from Ne­
braska, in order to get a way from the 
point that the Senator from Arkansas 
was going to make. 

Mr. FULBRIGHT. Mr. President, will 
the Senr..tor yield? 

Mr. LUCAS. I yield. 
Mr. FULBRIGHT. Mr. President, I 

wish to clarify one point which was made 
by the Senator from Nebraska with re­
spect to the timing of this action. 
Actually the question of controversy was 
raised by the Chair himself in the first 
instance. I invite attention t·o page 5170 
of the RECORD of yesterday, in the second 
column. I submitted a parliamentary 
inquiry: 

Mr. FuLBRIGHT. Is there any reason why 
House bill 2225 cannot be placed on the 
calendar In ·the same way that House bill 
5992 was placed on the calendar? 

This was before the Senator from 
Nebraska made any point about a ref­
erence or a controversy. The presiding 
officer answered: 

The Chair thinks so, In view of the fact· 
that the question of reference has been 
reached, and submitted to the Senate by the 
Chair himself. 

The question had not been presented 
by the Senator from Nebraska at that 
point at all. The Chair had raised the 
question in a preliminary stage. It was 
not subsequent to the statement 'of the 
Senator .from Nebraska. , 

Mr. FULBRIGHT. Does this action of the 
Chair preclude"the operation of r~le XIV? 

. I may say for 'the information of the 
Senate that I had inquired of the Parlia-· 
mentarian on last - Friday if rule XIV 
would apply. He informed me that he 
did not think so. I am referring, _of 
course, to the operation of the rule with 
respect to placing the bill on the calen­
dar. I may say further that the condi­
tions are quite similar to those in con­
nection with the tidelands bill, because a 
bill identical with the oleomargarine bill 
is now pending before the Finance Com­
mittee of the Senate. I introduced the 
bill last December. Similarly, there is a 
tidelands bill pending before the Com­
mittee on the Judiciary. So the argu­
ment that the bill is already before the 
committee, and that our action makes no 
difference, would apply in this instance. 

I may add further that I had no real 
intention of placing this bill on the cal­
endar, or even attempting to do so, until 
the action taken with reference to the 
tidelands bill. I had prepared no mo­
tion and had no intention of doing so. 

. I agree with everything the Senator 
from Illinois says about the merits of this 
rule. I seriously doubt that any bill 
should bypass the committee. t join in 
this appeal today largely because of 
the wish to clari~y the situation, and not 
because of its bearing upon the oleo­
margarine bill. r hope Senators will un-

-·derstarid that ·in my mind this has no 
bearing whatever on the merits of the 
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oleomargarine legislation. This is purely 
a question of parliamentary law, and I do 
not want the Members of the Senate to · 
be confused. 

Mr. LUCAS. Mr. President, I shall 
conclude with one further observation. 
I agree with everything that has been 
said with respect to rule XIV. Rule 
XIV is ambiguous; it is vague; it is un­
certain; it is cockeyed, so far as reach­
ing any agreement upon its proper in­
terpretation. However, I undertake to 
say that we are not helping the situation 
by what we are about to do in connection 
with using section 137 to get around the 
rule. An interpretation of rule XIV has 
been made. That interpretation should 
be sustained if we are to have orderly 
procedure; and for obvious reasons the 
Chair should be relieved of the difficult 
situation involved in recogni~ing indi­
vidual Senators on the floor of the Sen­
ate, when recognition amounts to a 
decision as to what may be done. 

I sincerely hope that the point of order 
made by the Senator from Arkansas will 
be sustained; and I hope that after that 
the oleomargarine bill will go to the 
proper committee so that hearings may 
be held upon it. I am not trying to place 
the oleomargarine bill on the calendar in 
order to ·avoid hearin~s. What I am at­
tempting to do is to sustain parlia­
mentary procedure in the United States 
Senate, in order that we may avoid 
weaving all over the place, with a de­
cision one day and, because of the power 
of the Chair, doing just the opposite the 
next day. That is not good for Senate 
procedure. It is not good ·for the 
country. 

Mr. KNOWLAND. Mr. President, I 
do not intend to detain the Senate long, 
I think it should be perfectly clear, how­
ever, tbat my colleague the senior Sena­
tor from California [Mr. DoWNEY] 
should not_ be subject to any criticism for 
invoking a rule which is plainly a rule of 
the Semite, albeit it has apparently not 
been used for a considerable time. 

Every protection we enjoy on the floor 
of the United States Senate rests on the 
rules, and usually there are good reasons 
for the rules. As a new member I have 
at times differed with my colleagues as 
to the advisability of some of tlle rules; 
but until they are changed, the Senate 
should, of course, follow them. 

However, I believe that the able Sen­
ator from Massachusetts [Mr. SALTON­
STALL] has raised a point which has not 
been given sufficient consideration. It 
involves the background of the rule 
which was invoked by my colleague, the 
senior Senator from California. 

Those of us who have from time to 
time read the early proceedings of the 
United States Senate know that the 
committee system which we have gradu­
ally built up has been the result of evolu­
tion. In the early days of the Republic 
Senators · did not have the volume of 
business that confronts the Senate to­
day. Therefore in those days-it was not 
customary to have standing committees. 
After the first and second1reading of a 
bill, in many cases it was the procedure 
of the Senate to go to the third reading 
of tpe bill. The Senate might have 
adopted the alternative of meeting in 
Committee of the Whole, or referring the 

bill to a special committee. Our present 
system of numerous standing commit­
tees is something which has evolved over 
the years. 

· With particular reference to the rule 
which has been invoked, I invite atten­
tion to what the Senator from Massachu­
setts has already referred to, namely, 
page 330 of Jefferson's Manual. I read: 

In the Senate of the United States, the 
President reports the title of the bill, that 
this is the second time of reading it; that it 
is now to be considered as in a Committee of 
the Whole; and the question will be whether 
it shall be read a third time, or that it may 
bfl referred to a special committee. 

In the Senate we operate according 
to a great many precedents. Apparently 
the rule under which we are proceeding, 
rule XIV, paragraphs 3 and 4, grew out 
of Jefferson's Manual. 

I agree with the sentiments which 
have been expressed on the floor today. 
I speak as a member of the Committee on 
Rules and Administration: I think we 
have uncovered a rule which, unless it 
is corrected, will · obviously lead to a 
great deal of legislative chaos. There­
fore, regardless of the result of the vote 
on the pending question, I sincerely hope 
that· the able chairman of the Committee 
on Rules and Administration, the junior 
Senator {rom Illinois [Mr. BROOKS], will 
call a meeting of the committee at the 
earliest possible time so that we may cor­
rect this situation. However, so long as ­
the rule exists as it is now written, the 
senior Senator from California was 
merely standing on his nghts as a Mem­
ber of the United States Senate. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. MILLIKIN. I should like to ad-· 

dress an inquiry to the distinguished 
Senator from California. I was not Pres­
ent yesterday, and my question may du­
plicate questions which arose yesterday. 
If so, I am sorry to intrude on the time 
of the Senator. 

I notice that section 101 (a) of the 
Reorganization Act states that the rules 
contemplated by it shall supersede other 
rules only to the extent that they are in­
consistent therewith. The referral pro­
vision in s~ction 102 with respect to each 
standing committee contains the follow­
ing language : 
To which committee shall be referred all 
proposed legislation, messages, petitions, 
memorials,. and other matters relating to 
the following subjects: 

The distinguished Senator from Ne­
braska [Mr. WHERRY] has pointed out 
section 137 of the Reorganization Act. I 
should like the opinion of the Senator 
from California as to whether or not the 
language which I have r·ead supersedes 
other matters in the rules which might 
be in conflict. 

Mr. KNOWLAND. I think the Sen­
-ator has posed a $64 question in that re­
gard. I am not seeking to evade the 
question, because I think it is one to 
which the Senate must give very careful 
consideration at this time. So far as leg7 
islative procedure is concerned, I think 
there is very lfttle doubt in the minds of 
most of us that 1f as a matter of com­
mon practice we prevent committees 
from considering legislation, we shall de-

velop a great· degree of legislative chaos. 
I call the attention of the able Senator 
from Colorado, however, to the fact that 
the Constitution itself gives to each 

1House-I do not have the exact language 
before me now-the power to establish 
its own rules and procedures. The Leg­
islative Reorganization Act, of course, is 
an act of both Houses of Congress. I as­
sume that to that extent the Senate 
rules may be amended by that act; and 
if th~,t be the case, that has the effect, as 
I think the Senator from Colorado will 
agree with me, of having the House par­
ticipate in an amendment of the Senate 
rules, inasmuch as the bill was passed by 
both Houses of Congress. 
~r. MILLIKIN. Mr. President, the 

Reorganization Act itself takes full rec­
ognition of that constitutional provision, 
when it says, in section 101 (b) : 

With full recognition of. the constitutional 
right of either House to change such rules 
(so far as relating to the procedure in such 
House) ·at any time, in the same manner and 
to the same extent as in the case of any 
other rule of such House. 

My point is that these rules supersede 
the previously existing rules, to the ex­
tent that they have not .been changed 
since and to the extent that there is 
conflict. These rules say without equiv­
ocation that all proposed legislation shall 
be referred to the respective committees, 
according to the jurisdiction outlined in 
the act. 

Mr. KNOWLAND. Mr. President, I 
say to the Senator from Colorado that 
I think he has raised a very important 
point and one which I beiieve might very 
well be taken, namely, that inasmuch 
as . the Reorganization Act came later 
than the particular rule referred to, the 
Reorganization Act, in effect, to that 
extent amended rule XIV. 

Mr. MILLIKIN. If it did not, then 
there is no vali,dity in the Reorganiza­
tion Act. 

Mr. KNOWLAND. And if so, then 
certainly there is a conflict between the 
Reorganization Act, particularly the 
section 137 to which the Senator has re­
ferred, and the existing rules of the Sen;. 
ate. 

Mr. MILLIKIN. Section 137 fits in 
perfectly with the language which I 
have read, which makes it mandatory to 
refer bills to these committees. ' 

Mr. WHERRY. Mr. President, I had 
not intended to go into a discussion of 
this matter at this time. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield to me at this 
point? 

Mr. WHERRY. I yield. 
Mr. SALTONSTALL. I should like to 

say, in further answer to the Senator 
from Colorado, that I believe the pro­
vision of the Reorganization Act to 
which he has referred does not directly 
supersede rule XIV. · The purpose of 
rule XIV is to give the Senate notice 
that the bill has been received at the 
desk, and it is read once so that the Sen­
ate has notice, and then it is read twice 
so that the Senate has notice. Then the 
question arises whether the bill should 
be referred under rule XIV. If there 
is a reference under rule XIV, then a 
bill which relates ·to agricultural mat .. 
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ters must be referred to the Committee 
on Agriculture and Forestry. 

Mr. · WHERRY. Mr. President, the 
whole burden of the debate on the part 
of. those Senators who support the ob­
jection, and who are thus opposed to a 
reference of the bill, seems to be that we 
are violating a precedent under rule 
XIV; and that under all the precedents 
if objection was made a bill went to the 
calendar; and that therefore we are in 
complete violation of rule XIV if we 
make a determination under section 137 
of the Reorganization Act. 

I should like to state that if that is all 
that is at stake in reference to this par­
ticular bill, it seems to me that the 
Senate might act on the question of 
eliminating rule XIV entirely or making 
some amendment to it. If the acting 
majority leader were now to request 
unanimous consent that rule XIV be 
suspended for the purpose of permitting 
a decision to be made in regard to the 
reference of this particular measure, 
would such unanimous consent be given?. 
Would any Senator object to such a re­
quest, which would be made solely for 
the purpose of permitting a determina­
tion to be made in regard to the refer­
ence of this one bill? 

Mr . . MILLIKIN. Mr. President, I 
would object, because I think the Reor­
ganization Act has already rendered that 
part of rule XIV inoperative, for the 
simple reason that the Reorganization 
Act says that all bills shall be referred to 
this, that~ or the other . committee, ac­
cording to its jurisdiction. That provi­
sion conflicts with placing the bill on the 
calendar, without referral. By the ex­
press language of the Reorganization 
Act, anything which conflicts with it 
~hall be governed by its terms. 

Mr. WHERRY. Very well. 
Mr. DONNELL. Mr. President, will 

the Senator yield to me? 
Mr. WHERRY. I yield. 
Mr. DONNELL. Mr. Pre~ident, I have 

been greatly impressed by the point 
which has been made by the Senator 
from Colorado, and I think it well de­
serves the study and the respectful con­
sideration of the Senate. 

However, before considering that 
point, I should like to address myself 
to this proposition: It seems to me that 
clearly by the terms of subdivisions 3 
and 4 of rule XIV it is contemplated 
that an opportunity to refer the bill shall 
have been afforded. Mention has been 
made today that subdivision 3 of rule 
XIV provides that- . 

No bill or joint resolution shall be com­
mitted or amended until it shall have been 
twice read, after which it may be referred 
to a committee. 

·obviously, that portion of rule XIV 
means that there may be an opportunity 
for the reference of a bill to a commit­
tee, before some Senator may say that 

· he instantaneously objects to any fur­
ther proceedings, and may ask that the 
bill be placed on the ·calendar. 

Therefore, it seems to me that both 
paragraph 3 and paragraph 4 of rule 
XIV obviously contemplates that before 
any Senator immediately following the 
second reading of a bill shall have a right 
by mere objection· to prevent any fur­
ther proceedings, with the result that 

the bill is then placed on the calendar, 
opportunity must be afforded to the Sen­
ate or to the Presiding Officer of the Sen­
ate, or both, to refer the bill. 

I was greatly impressed by tlie point 
made by the Senator from Massachusetts 
[Mr. SALTONSTALL], and it seems to me 
that in substance it is precisely the point 
I have referred to, namely, that when 
a bill .has been read the second time, it 
does not follow, therefore, that the in­
stant after it has been read, during the 
momentary drawing of breath before 
there is a referral, some Senator may, by . 
means of objecting to further proceed­
ings, cause the adoption of a course con­
trary to reference. It seems to me that 
clearly_ there should be afforded both to 
the Presiding Officer and to the Senate 
an opportunity, first, to determine 
whether the bill shall be referred. I 
think that is doubly true because of the 
provisions of paragraph 3 of rule XIV, 
which distinctly contemplate, not that 
after a bill has been read the second 
time it may then be placed on the cal­
endar as a result of the action of one 
Senator; but, obviously, as I have indi­
cated, that no bill or joint resolution 
shall be committed or amended until it 
shall have been twice read, after which 
it may be referred to a ·committee. 
Clearly that opportunity is not afforded 
if the construction urged by the Senator 
from Arkansas is to be applied. 

With respect to section i37 of theRe­
organization Act, I do not see that there 
is any conflict. between it and rule XIV. 
It would appear to me that if an oppor­
tunity to have a bill referred must be 
afforded before the remedy which was 
invoked yesterday by the Senator from 
California may be applied, then it like­
wise follows that an opportunity to pre­
sent a controversy in regard to a de­
cision as to the committee to which the 
bill shall be referred must likewise be · 
afforded to the Senate before the course 
of action taken by the Senator from Cal­
ifornia can be properly taken, 

So it appears to me that the Senator 
from Nebraska is perfectly within his 
rights and that the Senate is protected 
by the position he takes today. There­
fore, I think that under the terms of both 
section 3 and section 4 of rule XIV of 
the Senate Rules, it is clearly the in­
tention, not that instantly after its sec­
ond reading the bill can be placed on 
the calendar simply because one Senator 
makes such_ a request, but that at that 
moment there shall be an opportunity 
during which, to quote section 3 of rule 
XIV, the bill or joint resolution "may 
be referred to a committee." 

It would appear to me, inasmuch as · 
that inference obviously follows, that to­
day the Senate has a right to consider 
whether the bill shall be referred, and 
that as an ancillary right, it may con­
sider which committee shall receive the 
bill. 

Mr. President, as I have indicated, I 
think the point raised by th" Senator 
from Colorado is likewise exceedingly in­
teresting. It had not occurred to me, 
and I have not given it sufficient thought 
to express with any finality an opinion 
upon it, but it would seem to me that 
certainly the fact that the language _of· 
the reorganization plan as applied, for 

illustration, to the Committee on Bank­
ing and Currency, which I think is illus­
trative of all, namely, "Committee on 
Banking and Currency, to consist of 13 
Senators, to which committee shall be 
referred all proposed legislation, mes­
sages, petitions, memorials, and other 
matters relating to the following sub­
jects," at least raises a very strong point 
in favor of the proposition suggested by 
the Senator from Colorado. 

Mr. MILLIKIN. Mr. President, will 
the Senator yield? 

Mr. DONNELL. I ·yield. 
Mr. MILLIKIN. The language is pre­

cisely the same in connection with every 
other standing committee. 

Mr. DONNELL. I assumed it was, 
though I had not taken the time to see. 

Mr. MILLIKIN. No exceptions are 
carved out. It does not say "subject to 
a;.~ exception contained in rule XIV." 
The language is complete~y mandatory 
that all bills shall be referred to the com­
mittees having jurisdiction. 

Mr. DONNELL. Mr. President, I 
would say in that regard that I am 
greatly impressed by that proposition, 
though I do not think it necessary to rely 
upon that in order to sustain the action 
taken here by the Senator from Nebraska 
this morning. It would appear to me, 
therefore, that on the ground that the 
rules of the Senate, rule IV, subdivisions 
3 and 4, clearly contemplate an oppor­
tunity being afforded to Senators to seek 
reference of a bill before one Senator can 
block reference, and inasmuch as it logi­
cally follows from that that the oppor­
tunity to present a controversy as to 
which committee the reference shall be 
made likewise exists, the action taken 
this morning, the suggestion made, and 
the motion made by the Senator from 
Nebraska should be sustained, and the 
point of order raised by the Senator from 
Arkansas should be overruled. . 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield for a question? 

Mr. DONNELL. I yield. 
Mr. FULBRIGHT. I accept the Sen­

ator's argument sustaining the position 
of the Senator from Nebraska. I was 
not ciear how the Senator sustained the 
correctness of the ruling of the Chair 
yesterday with regard to my point of 
order. 

Mr. DONNELL. Mr. President, with 
great respect to the Chair, my judgment 
is that the ruling was in error. I think, 
as does the Senator from Massachusetts, 
if I may answer the question, that the 
proper position to have been taken at 
that moment was to have given the Sen­
ate the right to determine whether the 
bill should be referred. 

Mr. FULBRIGHT. I may say to the 
Senator from Missouri that it was be­
cause of that ruling that the point of 
order was made. 

Mr. DONNELL. I am sorry; I could 
not hear the Senator. 

Mr. FULBRIGHT. It ·was because of 
that ruling, which was made immediately 
preceding the bringing up of this mat­
ter, that the whole point arose. I think 
the Senator will admit it is rather diffi­
cult procedure t<,> have two rulings so 
inconsistent in the course of 2 days. 
That is really the only reason for the 
argument today. It is not to try to settle_ 
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the question involved on the real merits 
of oleomargarine legislation. 

Mr. DONNELL. Mr. President, as has 
been pointed out, I think the situation 
today is different, in fact, from what it 
was yesterday, because, as I understand, 
the motion of the Senator from Nebraska 
was made after the second reading. 

Mr. WHERRY. That is correct. 
Mr. DONNELL. But I am free to say 

that in my judgment-and I under.stand 
it is also the judgment of the Senator 
from Massachusett&, who has spoken­
the proper procedure yesterday would 
have been not to permit one Senator to 
take the bill beyond the control of the 
Senate with respect of reference and 
place it upon the calendar. I think the 
proper procedure would have been to 
give to the Senate the opportunity, which 
is clearly contemplated, I think, by rule 
XIV, to itself exercise the right of deter­
mining whether a reference should be 

. made. Today the Senator from Ne­
braska has presented that proposition. 
He has presented it along the 1ine of a 
controversy as to which of two commit­
tees shall have jurisdiction over this par­
ticular bill. But what he has presented 
is clearly a corollary of and arises l::y 
virtue of the right of the Senate to pass 
upon the question as to whether the bill 
shall be referred. 

Mr. WHERRY. Mr. President, a par­
liamentary inquiry. 

The PRESIDENT pro tempore, The 
Senator will state the inquiry. 

Mr. WHERRY. The morning hour 
will be concluded at 2 o'clock, will it not? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. WHERRY. If a vote is not had 
between now and 2 o'clock, then the 
pend.lng business would automatically 
be set aside, and the Science Foundation 
bill would be the pending business be­
fore the Senate, would it not? 

The PRESIDENT pro tempore. That 
is true, as the Senator from Nebraska 
well knows. 

Mr. WHERRY. Mr. President, I hope 
the Senate will realize that fact. If 
possible, I should like to have a vote be­
tween now and 2 o'clock on the motion 
which is before the Senate. 

, The PRESIDENT pro tempore. The 
Chair does not wish, of course, to engage 
in any controversy with any Senators 
regarding their interpretation of the 
RECORD in the last 24 hours, but inas­
much as there is considerable importance 
attaching to what the RECORD will dis­
close, and without intending to be con-

. troversial but merely to state the other 
side of the situation, the Chair would like 
to say he thinks there is no collision 
whatever between the precedent of yes­
terday and the precedent of today, The 
Chair .thinks that the tidelands bill was 
in a totally different parliamentary sit­
uation from the oleo bill, that there was 
no question of reference to a committee­
involved, no question of controversy re­
garding what committee had jurisdic­
tion, that there was nothing of the sort 
involved, and that therefore paragraph 
137 of the Legislative Reorganization 
Act was not even a part of the first 
precedent- to which Senators have re­
ferred. 

Therefore the Chair, preserving his 
own reputation for some degree of al­
leged logic and consistency, respectfully 
states for the RECORD that he thinks the 
precedents do not collide. 

The question before the Senate is, the 
point of order ra1sed by the Senator from 
Arkansas, and the precise point upon 
which the Senate will vote is this: Is 
the point of order of the Senator from 
Arkansas well taken? 

May the Chair undertake in just two 
sentences to indicate to Senators pre­
cisely what they are voting on, in that 
connection. If the point of order raised 
by the Senator from Arkansas is sus­
tained, the bill <H. R. 2245) will not be 
referred to a committee but will go to the 
calendar. 

If the point of order raised by the Sen­
ator from Arkansas is not sustained, the 
Chair will then rule upon the reference 
of the bill <H. R. 2245) to the committee 
he thinks has jurisdiction under the in­
structions of the Reorganization Act. 
That reference, if unsatisfactory to the 
Senate, will in turn be subject to an 
appeal. The pending question is, Is the 
point of order of the Senator from 
Arkansas wen taken? 

Mr. MAYBANK. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
Mr. RUSSELL. Mr. President, if 

there is to be a record vote on this ques­
tion, I feel I must make a brief statement. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. RUSSELL. I yield. 
Mr. WHERRY . . I realize that the Sen­

ator has a perfect right to debate this 
question. If a yea-and-nay vote is in­
sisted upon, it will go beyond the hour of 
2 o'clock. I wonder if the request for a 
yea-and-nay vote may not be withdrawn, 
so as to permit us to vote on this ques­
tion before the hour of 2 o'clock. 

Mr. MA YBANK. Mr. President­
The PRESIDENT pro tempore. The 

Senator from Georgia has the floor. 
Does he yield? 

Mr. RUSSELL. I yield. 
Mr. MAYBANK. Mr. President, due 

to the lateness of the hour, it being 10 
minutes to 2, I ask unanimous consent 
to withdraw my request for the yeas 
and nays. 

TP.e PRESIDENT pro tempore. The 
yeas and nays have already been or­
dered. Is there objection to rescinding 
the order? 

Mr. WATKINS. I object. 
The 'PRESIDENT pro tempore. Ob­

jection is heard. The Senator from 
Georgia is recognized. 

Mr. RUSSELL. Mr. President, every 
- sympathy I have in connection with this 

question is with the distinguished Sen­
~tor from Arkansas EMr. FULBRIGHT] re·­
garding the point of order he has made. 
I do not see any difference between -the 
situation existing in this case and that . 
obtaining in the case _ of the tidelands 
oil bill. The question of jurisdiction is 
inherent as to any piece of legislation 
coming before ·the Senate. It .is there, 
whether the point be raised by a Senator 
or whether it be not raised. If section 
137 of the Reorganization .Act takes 
precedence over the Senate rules, there 

can be no question that the Senator 
from Arkansas will have been done an 
injustice with respect to the point of or­
der he has raisc.;d simply because he was 
not recognized before the Senator from 
Nebraska. 

I furtner sympathize with the S'enator 
because I am strongly committed to the 
proposition which he seeks to espouse; 
namely, the repeal of taxes on oleo­
margarine. I shall not debate the 
merits of that question further at this 
time other than to say that I do not 
think such taxes _ can ever be justified 
by either reason, justice, or logic. In 
my mind, the overweening question be­
fore the Senate today is whether we shall 
establish a system whereby the jurisdic­
tion of standing committees of the Sen­
ate can be bypassed. Under the prece­
dent of yesterday, ·in the tidelands bill 
case, if the Chair sees fit to recognize any 
Senator for the purpose of interposing 
an objection, such jurisdiction can be 
taken from committees. If I happen to 
be upon the floor at any time in the fu­
ture when an objection is lodged under 
rule 14, I shall respectfully appeal from 
the decision of the Chair, because it is 
manifestly unfair to have a rule that the 
Chair can recognize one Senator for the 
purpose of defeating the wishes of the 
Senate or for the purpose of denying a 
Senate committee of jurisdiction, or that 
the Chair can, at his option, recognize 
another Senator for the purpose of rais­
ing the question of jurisdiction. It 
should be settled. I regret very much 
that on yesterday we were all caught 
somewhat off our feet and did not give 
the ruling the serious consideration to 
which it was entitled. An appeal should 
have been entered to the Chair's ruling. 
I believe that if it had been fought out on 
the floor of the senate the Members of 
this body could have seen the irreparable 
injury that would be worked on our com­
mittee system and would have estab­
lished definitely the proposition that sec­
'tion 137 had precedence over rule 14 
and that all bills should be referred to 
committee. I sympathize with the Sen­
ator from Arkansas. I know he has not 
been treated exactly fairly as a Member 
of the Senate when he is denied the 
same treatment which was accorded to 
the Senator from California yesterday. 
I shall take every step ·possible to have 
his bill dealt with fairly but I cannot 
by my vote, even in this situation, es­
tablish a precedent which will destroy 
the committee system of the · United · 
States Senate and of the Congress, be­
cause if that be done we shall have ' de­
stroyed our parliamentary system. So, 
reluctantly and sick at heart at being 
compelled to do so, I shall vote against ­
the motion of the Senator from Arkansas. 

The PRESIDENT pro tempore. The 
Senator from Arkaqsas is recognized. 

Mr. FULBRIGHT. Mr. President, I 
want to say that I certainly did not enter 
into this controversy with the idea of its 
having any bad effect upon the oleomar­
garine bill. Personally, I t.hink the r1Jle 
is a bad rule, and I so stated yesterday. 
I entered into the controversy today 
largely with a view of clarifying a point 
which I think the Senate now admits in­
volves a serious danger. I think it Is well 



1948 CONGRESSIONAL RECORD-SENATE 5229 
0 to have the Committee on Rules and 
Administration consider it. A vote not 
to sustain the point of order, iii my own 
view, is certainly not a bad vote. I was 
not approaching it from that standpoint. 
I think the question has been clarified. 
It has nothing to do with the merits of 
the oleomargarine bill. 

Mr. CORDON. Mr. President, will the 
Chair restate the question? 

The PRESIDENT pro tempore. The 
question upon which the Senate will vote 
is this: Is the point of order of the Sen­
ator from Arkansas [Mr. FULBRIGHT] 
well taken? Those Senators who agree 
with the viewpoint of the Senator from 
Arkansas will vote "yea"; those who dis­
agree will vote "nay." The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. WHERRY. I announce that the 

Senator from Ohio [Mr. BRICKER], the 
Senator from South Dakota [Mr. BusH­
FIELD], · the·' Senator from New Jersey 
[Mr. HAWKES], the Senator from Indiana 
[Mr. JENNER], and the Senator from 
West Virginia [Mr. REVERCOMB] are nec­
essarily absent. The Senator from 
South Dakota [Mr. BUSHFIELD], if pres­
ent and voting, would vote "nay," and 
the Senator from New Jersey TMr. 
HAWKES], if present and voting, would 
vote "nay." 

The Senator from New Hampshire [Mr. 
BRIDGES] is necessarily absent on official 
business. , 

The Senator from Indiana [Mr. CAPE­
HART] is absent because of illness in his 
family. 

The Senator from Maine [Mr. WHITE] 
is absent because of illness. 

The Senator from Vermont [Mr. 
FLANDERS] is absent on official business. 
If present and voting, the Senator from 
Vermont would vote "nay." 

The Senator from Idaho [Mr. DwoR­
SHAK] is unavoidably detained on official 
committee business. 

Mr. LUCAS. I announce that the Sen­
ator from Georgia [Mr. GEORGE] and the 
Senator from Tennessee [Mr. STEWARJ'] 
are absent because of illness in their 
families. 

The Senator from Kentucky [Mr. 
B~'KLEY] and the Senators from Ala­
bama [Mr. HILL and Mr. SPARKMAN] are 
absent on pul;l!ic business. 

The Senator from Louisiana [Mr. EL­
LENDER] is absent on official business. 

The Senators from Fiorida [Mr. HoL­
LAND and Mr. PEPPERL and 1 the Senator 
from Idaho [Mr. TAYLOR] are absent by 
leave of the Senate. 

The Senator from Nevada [Mr. Mc­
CARRAN], the Senator from Maryland 
[Mr. O'CoNOR], the Senator from Louisi­
ana [Mr. OVERTON], the Senator from 
North Carolina [Mr. UMSTEAD], and the 
Senator from New York [Mr. WAGNER] 
are necessarily absent. 

The result was announced-yeas 15, 
nays 56, as follows: 

YEAS-15 
Connally Kilgore 
Fulbright Lucas 
Green McClellan 
Hatch Maybank 
Johnston, S.C. Moore 

Aiken 
Baldwin 
Ball 

NAY8-56 
Brewster 
Brooks 
Buck 

Murray 
O'Daniel 
O'Mahoney 
Thomas, Okla. 
Tydings 

Butler 
Byrd 
Cain 

Capper 
ChavP.z 
Cooper 
Cordon 
Donnell 
Downey 
Eastland 
Ecton 
Ferguson 
Gurney 
Hayden 
Hickenlooper 
Hoey 
Ives 
Johnson, Colo. 
Kern 

Know land 
Langer 
Lodge 
McCarthy 
McFarland 
McGrath 
McKellar 
McMahon 
Magnuson 
Malone 
Martin 
Millikin 
Morse 
Myers 
Reed 
Robertson, Va. 

Robertson, Wyo. 
Russell 
Saltonstall 
Smith 
Stennis 
Thomas, Utah 
Thye 
Tobey 
Vandenberg 
Watkins 
Wherry 
Wiley 
Williams 
Wilson 
Young 

NOT VOTING-25 
Barkley Hawkes 
Bricker Hill 
Bridges Holland 
Bushfield Jenner 
Capehart McCarran 
Dworshak ·O'Conor 
Ellender Overton 
Flanders Pepper 
George Revercomb 

Sparkman 
Stewart 
Taft 
Taylor 
Umstead 
Wagner 
White 

So the Senate refused to sustain Mr. 
FULBRIGHT'S point of order. 

The PRESIDENT pro tempore. The 
hour of 2 o'clock having arrived, the 
unfinished business, the so-called Na­
tional Science Foundation bill, is in order. 

Mr. WHERRY. Mr. President, I ask 
unanimous consent that the unfinished 
business, Senate bill 2385, be temporarily 
laid aside and that the Senate proceed 
to the consideration of House bill 2245, 
the oleomargarine bill, in order that the 
Senate may have a ruling from the Chair 
on the reference of the bill. 

The PRESIDENT pro tempore. Is 
there objection to the ·request? 

Mr. RUSSELL. Reserving the right to 
object, Mr. President, would that mean 
that we would follow through to a con­
clusion of the matter? 

Mr. WHERRY. I should like to see 
that done, if it meets with the approval 
of the Senate. We might just .as well go 
through with it. 

Mr. FULBRIGHT. Mr . . President, if 
the Senator will yield, I had hoped to 
have an opportunity to consult the chair­
man of the Committee on Finance, but 
he is temporarily absent from the Cham­
ber. I thought we were to proceed with 
the science bill. I personally am ready 
to proceed, but I notice the chairman of 
the Committee on Finance is not in the 
Chamber at present. He was here a 
moment ago. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen­
ator -from Nebraska? 

·Mr. WHERRY. I hope there will be no 
objection. I should like to get a ruling 
in the RECORD, and if there is to be an 
appeal there will be plenty of time to de­
bate the- question, and opportunity to 
consult with the chairman of the Com­
mittee on Finance. 

Mr. RUSSELL. I shall defer to the 
wishes of the Senator from Arkansas. 

Mr. FULBRIGHT. I do not want de­
lay. I am prepared to proceed. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen­
ator ·from Nebraska? 

Mr. BALL. Mr. President, reserving 
the right to object, I ask the Senator 
from Nebraska whether it is his inten­
tion, if a controversy shall develop over 
the ruling of the Chair on the reference 
of the bill, to proceed to dispose of that 
controversy immediately, or merely to get 

the ruling of the Chair in the RECORD, and 
then let it go over a day. 

Mr. WHERRY. I . should like very 
much to get a ruling from the Chair, 
and of course if we proceed to that 
point, there will be nothing to prevent 
an appeal being taken. I cannot guar­
antee that some Senator will not appeal 
from the ruling, but I should like at least 
to have a ruling. Furthermore, I must. 
ask unanimous consent and in a unani­
mous-consent agreement it is not pos­
sible to make provision of th~ kind sug­
gested by the Senator. 

Mr. AIKEN. Mr. President, should not 
the Senator from Nebraska divide his 
request into two parts, first, to have the 
bill referred, and then, if an appeal is 
taken, would not further unanimous 
consent be required to permit debate on 
the appeal and the reaching of a 
decision? 

The PRESIDENT pro tempore. If the 
unfinished business shall be temporarily 
laid aside to conclue the process of refer­
ence, that will be a conclusive agreement 
on the part of the Senate to finish that 
particular task this afternoon. 

Mr. WHERRY. Mr. President, that is 
my hope. I do not wish to mislead the 
Senate. So long as the question has been 
raised, I think it would be well to con­
clude 'the discussion. · That is the only 
good method of procedure. I should like 
very much to have a ruling, and if any 
Senator then cares to take exception to 
the reference, he can appeal, and we can 
proceed to conclude the consideration of 
the appeal. Tpat is my intention. 

Mr. MAYBANK. Mr. President, re­
serving the right to object, I had in­
tended to ask the very question the Sen­
ator from Nebraska has answered. In 
other words, we should conclude consid­
eration of the question of reference this 
afternoon, if possible. 

Mr. WHERRY. That is correct. 
The P¥ESIDENT pro tempore. Is 

there objection to the request of the 
Senator from Nebraska? 

Mr. FULBRIGHT. Reserving the 
right to object, I wonder if the Senator 
could delay his request until I have an 
opportunity to locate the Chairman of 
the Committee on Finance. 

Mr. WHERRY. I hope the Senator 
will not object. 

Mr. FULBRIGHT. I shall not object. 
Mr. RUSSELL. I suggest the absence 

of a quorum. 
The PRESIDENT pro tempore. Does 

the Senator from Nebraska yield for that 
purpose? 

Mr. WHERRY. Yes; I yield. I will 
do anything I can at all times. 

Mr. RUSSELL. I' did not ask the Sen­
ator to yield· for that purpose. I make 
the suggestion in my own right. 

The PRESIDENT pro tempore. The 
Senator from Nebraska has the :floor. 

0 Mr. RUSSELL. I shall wait until the 
Senator surrenders the :floor, and then 
suggest the absence of a quorum. 

Mr. WHERRY. I yield for that pur­
pose. 

Mr. RUSSELL. Very well. 
The PRESIDENT pro tempore. The 

Senator from Georgia is recognized. 
Mr. RUSSELL. I suggest the absence 

of a quorwn. 
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The PRESIDENT pro tempore. ·The' 

Senator from Georgia suggests the ab­
sence of a quorum. The clerk will call 
the roll. 

The legislative clerk called the -· roll, · 
and the following Senators answered to 
their names: · 
Aiken 
Baldwin 
Ball 
Brewster 
Brooks 
Buck 
Butler 
Byrd 
Cain 
Capper 
Chavez 
Connally 
Cooper 
Cordon 
Donnell 
Downey 
Dworshak 
Eastland 
Ecton 
Ferguson 
Fulbright 
Green 

_ Gurney 
Hatch 

Hayden Morse 
Hickenlooper Murray 
Hoey Myers 
Ives O'Daniel 
Johnson, Colo. O'Mahoney 
Johnston, S. C. Reed 
Kem Robertson, Va. 
Kilgore Robertson, Wyo. 
Knowland Russell 
4nger Saltonstall 
Lodge Smith 
Lucas Stennis 
McCarthy Thomas, Okla. 
McClellan Thomas, Utah 
McFarland Thye 
McGrath Tobey 
McKellar Ty<;l.ings 
McMahon Vandenberg 
Magnuson Watkins 
Malone Wherry 
Martin Wiley 
Maybank Williams 
Millikin Wilson 
Moore • Young 

The PRESIDENT pro tempore. · Sev­
enty-two Senators having answered to 
their names, a quorum is present: 

Is there objection to the request of the 
Senator from Nebraska [Mr. WHERRY]? 
The Chair hears none, and the Chair will 
proceed to ruie, under the requirements 
of section 137 of the Reorganization· Act, 
in respect to the reference of House bill 
224ft . 

The Chair confronts the 'parliamen­
tary duty of referring this bill to the ap­
propriate committee under tne rules. 
There is a strong argument to be made 
in favor of reference either to the Com­
mittee on -Finance or to the Committee 
on .Agriculture and Forestry. Under 
such circumstances; the Chair wishes to 
afford the Senate an opportunity, so far 
as possible, to decide the reference for 
itself. This could have been done, un­
der the old · rules, by direct submission. 
But the Reorganization Act provides that 
a question of jurisdiction "shall be de­
cided by the Presiding Officer of the Sen- · 
ate, without debate in favor of that com- _ 
mittee which has jurisdiction over the 
subject matter which pre-dominates in 
the proposed legislation." But "such de­
cision shall be' subject to appeal." 

Confronting this injunction of laW., the 
Chair will proceed to make an initial ref­
erence in open session, without presum­
ing, of course, to pass upon the merits of 
the .legislation in any aspect whatever. 
But the Chair specifically invites an ap­
peal-without prejudice if the Senate de­
sires a different parliamentary disposi~ 
tion of the measure. · 

The Chair's decision is moved by the 
following considerations: 

Reference of the· bill to the Finance · 
Committee may be strongly urged on 'the 
basis of its oversimplified title, "An act 
to repeal the tax on oleomargarine,'' · 
because the first duty assigned to the Fi­
nance Committee under the Reorganiza­
tion Act · is jurisdiction over revenue 
measures generally. On the other hand, 
it can, in the opinion of the Chair, be _ 
eveh rp.ore persuasively contended that 
revenue is . qnly incidental in the pur­
poses. of this bill; a.nd that "the subject<· 
matter which predominates''_:_that being 
the controlJing phrase in the Reorgani-

zation Actr-is the agricultural economy; ' 
which clearly lies within the jurisdiction · 
of the Committee on Agriculture· and 
Forestry. · 

House hearings on the bill disclose ·a 
statement by· Under Secretary of the · 
Treasury Wiggins that "revenue consid­
erations are not involved." This is par­
ticularly significant since the Supreme 
Court itself has said in Millard v. Roberts 
(202 U. S .. 429) that "revenue bills are 
those that levy taxes in the strict sense 
of the word, and are not bills for other 
purposes, which may incidentally cre­
ate revenue." 

Again reference of the bill to the · 
Finance Committee niay be strongly 
urged on the basis of the fact that two 
previous Senate bills, s. 985. and S. 1907, 
for this same purpose have been referred 
in the Senate, during t}le t>resent Con-

, -gress, to the Finance Committee -al­
though no action has ever been taken on 
them in that committee. This was done 
on ·the basis of their titles in usual rou- · 
tine at the legislative ·desk when no 
occasion .arose to examine the full text of 
the bills to determine the subject matter 
which predominates. . 

On the other hand, it can, in the 
opinion of the Chair, be even .more per­
suasively contep.ded ·that the· most re- _ 
cent full exploration of this subject mat­
ter in the Senate was made in connection 
with S. 1744 in the Seventy-eighth Con­
gress which was referred to the Com­
mittee on Agriculture and Forestry 
which held hearings that have been used 
in these current debates. 

On this point, it is significant to note 
that when · this same legislation origi­
nally came to the Senate on June 7, 1886, 
precisely the same . sort of coi_ltroversy 
which still reigns tod.ay was settled by a 
Senate vote of 22 'to 21 in favor of refer­
ence to. the Committee on Agriculture. 

It is further significant to note that 
though the House Ways and Means Com- · 
mittee is particularly tender of its reve­
nue prerogatives, the present bill was 
handled' in the House by the Committee 
on Agriculture. 

In the Senate there is a mixed record 
of_reference over the years in respect to 
various types of oleo legisration. As a 
result, the precedents are far from clear. 
But it seems clear to the Chair, after a 
faithful examination of the entire sub­
ject, that the pending bill is not a reve­
nue measure in the appropriate sense of 
that phrase as defined in the Reorgani­
zation Act; but that the subject matter 
which· predominates-the controlling 
phras~ in the Reorganization .A,ct-lies 
preponderantly within the jurisdiction 
of the Committee on Agriculture and 
Forestry. · 

The Chair rules that the House b111 
H. R. 2245 is referred to the Committee 
on Agriculture and Forestry. The C~air 
invites an appeal, if the Senate disagrees, · 
so that the will of the Senate may con­
trol. 

Mr. FULBRIGHT~ Mr. President, is 
· the time appropriate to enter an ap­
peal? 
. The PRESIDENT pro tempore. Cer,- . 

tainly. The Senator from Arkansas· 1s 
recognized. 

Mr. FULBRIGHT. Mr. · President, I 
had hoped that members of the· Commit-

tee on Finance might have been suffi-· 
ciently interested in this bill to have 
raised · this point. · I wish to take only a · 
few minutes of the time of the Senate to 
invite attentfon to a few very interesting 
questions. 

On December 18, 1947, 6 months ago, I 
introduced Senate bill 1907, which is 
identical with the Rivers bill, House bill 
2245. My bill, without question, was re­
ferred to the Finance Committee of the 
Senate, which was in accordance with the 
practice of the Senate for many years; 
and I have a great many precedents 
which I shall cite a · Ii.ttle later. 

I believe that the files of the Senate . 
Finance Committee will reveal a great 

/ many letters and petitions addressed to 
the Senate in this connection, which were 
referred to that committee. · 

Soon after the introduction of my bill 
in D(lcember, which, as I say, was iden­
tical with the bill we are now consider­
ing, I wrote to the chairman of the Sen- . 
ate Committee on Finance, the Senator 
from Colorado [Mr. MILLIKIN], request­
ing hearings. He replied as follows, 
under date of J:anuary 21, 1948: 

, UNITED STATES SENATE, 
' COMMITTEE ON FINANCE, 

. January 21, 1948. 
Hon. J. W. FULBRIGHT, . 

Senate Office Building, 
Washington, D. ' C. 

DEAR SENATOR FuLBRIGHT: Thank you very 
much for your letter of January 15, request- ·. 
ing that hearings be scheduled on S . . 1907, 
which relates -to taxes on oleomargarine. 

The subject .matter of th·e bill is directly ._ 
connected with the revenues of the Federal 
Government and, thetefore, under the Con­
stitution such' legislation must originate in 
the House. Since ·the Senate Committee on 
Finance is not advised as to whether the 
House will take action on proposed legisla- · 
tion of that kind, or what th.e action might . 
be if it should be gone into on the House 
side, I doubt whether the committee would 
consider it as practical or desirable to start , 
hearings on the Senate side. 

With very best regards, I am, 
Sincerely, · 

- EUGENE o . . MILLIKIN I 
Chairman. 

That happened ·on January ·21 of this · 
year. Of course, the Senator from Colo­
rado had in mind article I, section 7, of . 
the Constitution, which provides that 
bills for the raising of revenue shall origi­
nate in the House· of Representatives. 
After the experience in· the House Com­
mittee on Agriculture with this legisla­
tion, it seems very peculiar to me that 
suddenly, within the course of 2 or 3 
months, this bill has changed its char­
acter to such an extent that today the 
subject matter which predominates is 
agriculture. 

-No one doubts that the chairman of 
the Committee on Finance is an expert 
on taxation. We recall that a few weeks 
ago he persuaded the Senate, largely by 
his own eloquence, I think, to support 
his position on the reduction of income 
taxes. He certaihly knows, if anyone 

·knows, what a tax measure is. 
As the Constitution provides that the 

Senate may propose amendments, I of­
fered my bill, the same bill which I had 
introduced as an original bill~ as an 
amendment to the income-tax reduction 
bill. On ·March 1'8 · of this year my 
amendment and that of the - Senator 



1948 CONGRESSIONAL RECORD-SENATE 5231 
from South Carolina [Mr. MAYBANK] 
were debated on the :floor of the Senate. 
A reading of the debate on these amend­
ments will convince one, if he has an 
open mind, that they were resisted and 
defeated largely because they were excise 
tax measures, and should not be attached 
to the income tax bill. It will be recalled 
that many times it was stated that excise 
taxes were being considered by the 
House, and that our amendments were 
proper amendments or features to be in­
cluded in that kind of a bill. Let me 
read a few excerpts from the debate 

·on the :floor of the Senate on the 18th of 
March of this year : 

Mr. MILLIKIN. Mr. President, I strongly 
urge that the pending amendment be re-

. jected. A series of amendments of this t ype 
came before the Senate Finance· Committee. 
We did not go into the merits of those amend­
ments, and I wish to emphasize that the . 
vote on the amendment is not at all to be 
considered a necessary reflection of the 
opinion as to the merits of the am~dment 
of those who, for example, may vote against 
it. This amendment and the related amend­
ments have to do with excise and occupa­
tional taxes. That is· a subject which is ­
not directly related to the business of the 
bill now before us. The Senate Finance Com-

·mittee necessarily had to delineate the 
scope of . the b111 which the committee 
·wished to bring before the Senate. It was 
perfectly apparent that if we commenced 
to open up this bill in order to take care of 
excise taxes and other forms of taxes, we 
would wind up in a state of complete scat­
teration. There are many, many inequities 
in our excise-tax structure. Many of our 
present excise t axes cannot be justified from 
the standpoint of logic, or from the stand­
point of the competitive situation in which 
the articles concerned are placed by the taxes 
t hus imposed upon them, or from the stand­
point .of equity. For that reason, I believe 
there is sound opinion that all those taxes 
should be considered together and dealt with 
in a revision bill. · 

However, if we make any other approach 
to the subject, it seems to me clear that every 
Senator would have an amendment to pro- · 
·pose; and if we allow the pending amend­
.ment to come into the bill now before us, 
there no longer ·will be any valid reason for 
keeping out ot her amendments with respect 
to which claims for justice can also be made. 

Those are · the words of the Senator 
from Colorado [Mr.- MILLIKIN]. At no 
time during that debate or in the pre­
ceding consideration before the com­
mitt ee, when I appeared in support of 
the bill, did any member of that commit­
tee raise the question that this was not a 
proper tax bill for the consideration of 
that committee in any respect. 

Mr . MAYBANK. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr . MAYBANK. What the distin­

gu1shed Senator from Arkansas has just 
read was in answer to a question which 
I propounded, as he suggested, to the 
distinguished Senator from Colorado on 
March 18. 

I join with the Senator in saying that 
although I appeared· b~fore the commit­
tee, as he did, at no time did any mem­
ber of the committee suggest that his 
bill or my amendment should not be con­
sidered by the Finance Committe~. In 
1943, and again in 1944, similar amend­
ments to the tax bill were refrred to the 
Committee on Finance, and at that time 
extensive hearings were held. Copies of 

those hearings are available, as the dis­
tinguished President pro tempore of the 
Senate well knows, because he was a · 
member of the Finance Committee at 
that time, and as other Senators well 
know. Former Senator Bennett Champ 

· Clark, of Missouri, was chairman of the 
subcommittee which held hearings. 
Hearings were held in 1943 and 1944 on 
the repeal of the oleomargarine tax. 

I thank the Senator from Arkansas for 
bringing this question before the Senate. 
Since I have been a Member of the Sen­
ate, beginning in 1941, the Senate Com­
mittee on Finance has had charge of this 
legislation. , It seems to me that some 
members of that committee should join 
the Senator from Arkansas, as I am join­
ing ·him, in asking for consideration of 
the bill by the Committee on Finance. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. WHERRY. I did not hear all the 

preliminary remarks made by the Sena­
tor from Arkansas when he took the 
:floor. Did I correctly understand him 
to say that he was appealing from the 
ruling of the Chair? I ask this question 
because I should like to know whether 
there will be anything before the Senate 
if the appeal is not made. I do not wish 
to cut off the Senator, but I merely wish 
to ascertain what he proposes to do. 

Mr. FULBRIGHT. Mr. President, a 
parliamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. FULBRIGHT.- Is it necessary for 
me to make the appeal at this time, in 
order to address myself to the question? 

· The PRESIDENT pro tempore. The 
Chair thinks not, because the Chair will 
not conclude the process of committee 
reference until the ·Senator from Arkan­
sas has had an opportunity to make an 
appeal. 

Mr. FULBRIGHT. Mr. President, as 
a part of my next statement I should like 
to present' other excerpts from the CoN:. · 
GRESSIONAL RECORD for March 18, at the 
point where the Senator from South 
Carolina asked the following specific 
question: ' 

Does the Senator agree that it is a tax 
question? 

The Senator from Colorado replied: 
I agree with that. 

Later in the same debate, other Sena­
tors joined in making ·statements very 
similar to that one. I wish to quote 
some of them:. 

Mr. SALTONSTALL. There are many people 
in Massachusetts who are very much in 
need of a repeal of this tax, I have ex­
pressed my sympathy with their purpose 
many times. I understand the distin­
guished Senator to say that their cause will 
no.t be helped at the present time by vot­
ing for the pending amendment. Is that 
correct? 

Mr. Mn.LIKIN. That distinctly is my opin­
ion, and that gives me the opportunity to 
make clear something that I intended to 
c.ome to. Neither the majority nor the Sen­
ate Finance Committee is taking any posi­
tion on the policy involved in the merits 
of the amendment. A Senator may vote to 
keep this amendment out of the bill, with· 
out· prejUdic-ing--his position in · favor of 
removing the taxes from oleomargarine. We 

are not going into the merits of that. 0-qr 
position is that it has no place in the pend­
ing bill, and that if it were put in the bill, 
it would necessarily be dropped in confer­
ence; that it is unwise to put it in this bill, 
because if we opened the door to extraneous 
matters, we · would wind up here in a state 
of complete scatteration, instead of getting 
the kind of bill we wish to get. 

Mr. SALTONSTALL. The bill it is proposed 
to pass is strictly an 1ncome-tax bill, is it 
nbt? 

Mr. MILLIKIN. That is correct. 

Later, the following occurred: 
.Mr. CAIN. If the pending amendment is 

defeated, can the Senator from Colorado rec­
ommend a course of action which would re­
sult in bringing the subject of oleomar­
garine taxation to the floor of the Senate 

. so that it could be thorou·ghly studied and 
explored? · 

!Mr. , MILLIKIN. I am very glad the Senator 
has asked that question, and I shall discuss 
It at once. 

Mr. President, I can understand the desire 
of those who. favor this amendment to have 
it added to this bill. I understand there 
have been some difficulties in advancing an 
amendment of that kind in the House of 

· Representatives. 
I wish to say that the House of Represent­

atives Ways and Means Committee is con­
sidering a general revision bill. Not only 
do I understand that it is to take care of 
administrative provisions, but I also under­
stand that inequities in the taxes and rates . 
of tax at various points along the line are 
likewise being considered. 

Of course, I am not in position to promis·e 
what will happen in the House of Repre­
sentatives with respect to an amendment of 
this kind. 

Here is a repetition on the :floor of the 
Senate of the same sentiment: 

But I believe it is clear that, under the 
Constitution, the House of Representatives 
has the initiating jurisdiction in respect to 
taxes; and I am thoroughly convinced that 
·1n a major matter of this kind, no matter 
what the Senate did in the way of amend­
ment its action would not meet with the 
·approval of the · House of Representatives. 
The House cherishes-and properly so--its 
right to initiate tax legislation. It is true 
that we have a right to amend such legis­
lation; but when we propose revolutionary 
amendments, particularly amendments which 
at the time do not meet with the sentiment 
of the House, we are. simply :wast~ng time. 

I am quite sure that if an amendment of 
this kind were adopted by the Senate and 
were sent to conference, it would be rejected 
In conference, because the House does not 
intend that the Senate shall have the initiat­
ing power in these important matters of legis­
lation, and especially where there is such 
a substantial deviation from the bill which 
the House of Representatives has sent to us. 

Mr. Presidefit, I cannot see how we 
could have. a more positive statement 
than that as to the opinion of the very, 
able chairman of the Finance Committee 
in regard to the ch --.racter of this bill. 

Mr. MA YBANK. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I shall yield, al­
though I should like to finish my state­
ment. I yield for a question. 

Mr. MA YBANK. I was going to ask 
the Senator if he had put in the RECORD 
today a statement in regard to the tax 
on uncolored oleomargarineJ 

Mr. FULBRIGHT. Last year the tax 
was approximately $7,000,000, as repre:­
sented by.income to the Government. It 
is 10 cents a pound on colored margarine, 

' 
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which is approximately 25 percent of its 
present retail price. It is one-fourth of 
a cent a pound on uncolored margarine. 
For colored margarine there is an annual 
license tax of $6('0 on manufacturers, 
$480 on wholesalers, and $48 on the re­
tailers, and there is a license tax of $600 
for manufacturers of uncolored mar­
garine, $200 for wholesalers, and $6 for 
retailers. _ 

Mr. MAYBANK. So the tax on colored 
margarine is 10 cents a pound;_ is that 
correct? 

Mr. FULBRIGHT. That is correct. 
Mr. MAYBANK. If that is not- a 

heavy tax on the poor people of the 
United States, then I do not know what 
such a tax is, because it amounts · to 
about 10 percent or more on the poor 
man's income. Poor people must fill 
their stomachs with bread, and a family 
of five will consume 2 pounds of oleo a 
week. That means at least a $10 Fed­
eral tax; not to mention as much as $15 
State and other oleo taxes which are 
passed on to the low-income consumer 
annually. I do not know of any tax now 
on the statute books which is more re­
gressive. Certainly this is an important 
consideratfon in connection with this· 
legislation and should be a concern of 
the Finance Committee, not the Agri­
culture Committee. 

Mr. FULBRIGHT. I thank the Sen­
ator. 

Mr. President, after the procedure in 
the House and the gr·eat controversy on 
this subject, if the bill were now referred 
t_o the Committee on Agriculture and 
Forestry such action would establish a 
·precedent which in my opinion would 
cause great difficulty in the future. 

I think reference should be made to 
the attempt to set a precedent yesterday. 
Today the Senate by overwhelming ma­
jority has· refused to follow that action 
as a precedent. That is the way I inter­
pret the vote which has recently been 
had. I think the real significance of that 
vote is that the Senate disapproves hav­
ing that procedure regarded as a prece­
dent for future application. If we do not 
tollow the obviously proper procedure of 
referring the bill to the Finance Com­
mittee, but, instead, if the bill is referred 
to the Committee on Agriculture and 
Forestry, in view of the obviously difficult 
tax problems-in connection with the bill 
and the necessity of giving certain inter­
ests an opportunity to study the bill at 
great length, as they have studied it at -
great length when the bill was before the 
House, I think it will be a precedent 
which we shall regret. 

We should consider that one result of 
such action would be that if a bill of this 
sort is referred to the Committee on 
Agriculture and Forestry, then, I assume, 
if there is such a thing as consistency 
in the Senate, in the future any bill con­
cerning agriculture would be subject to 
a tax amendment similar to .the one we 
have been discussing, because such an 
amendment then would be germane to 
an agricultural · bill. I see no way to 
avoid that conclusion, for I assume we 
would be consistent. 

There is no question that the oleo­
margarine taxes are discriminatory, and 
that they affect one aspect of agricul­
tural economy as against another. Even 

the proponents will admit that, though 
they claim in all sincerity that the dis­
criminations- are justifiable. But they 
also affect the consumer ·as ·tax measures. 
And they diScriminate by means of taxes. 
The whole structure of the discrimina­
tion is based upon taxation-from the 
manufacturers, to the wholesalers, to the 
retailers, and to the consumers. 

So, if the precedent of this referral is 
to stand, we should follow it to its logical 
conclusion. Remember that, as a rev­
enue measure, it was referred to that 
committee which has jurisdiction over 
that constituent of our economy which 
it most directly affects. For that is the 
essence and the basis of the referral. 

Thus, tobacco and liquor taxes should 
be under the jurisdiction of the Com­
mittee on Labor and Public Welfare, as 
that committee has jurisdiction over ma t­
ters affecting "public health," to which 
those articles -are related. Every one 
knows that the taxes on liquor, for ex­
-ample, are much higher percentagewise 
than are taxes on other articles, because 
there is a feeling that they have a direct 
bearing upon public health; so, if we 
were to follow the reasoning in this case 
as to which subject 'matter is predom­
inant, a very excellent case could be made 
for sending matters related to liquor and 
tobacco taxes to the Senate Committee 
on Labor and Public Welfare. I think 
the same reasoning could be applied to 
gasoline taxes. Gasoline taxes, most di­
rectly aff~cting interstate commerce, 
should go to the Committee on Interstate 
and Foreign Commerce, or perhaps to 
the Committee on Public Works, which 
handles matters concerning roads. 

Tariffs and tariff agreements should 
be ·haridled by the Interstate and Foreign 
Commerce Committee. · 

Withholding taxes on wages should be 
handled by Labor and Public Welfare, 
which, under rule XXV, as amended by 
the Reorganization Act, should have all 
"measures relating to labor." Certainly 

· with respect to such taxes the pre­
dominating subject matter is their in­
fluence on labor. · 

Likewise, an exemption in favor of 
servicemen should be under the jurisdic­
tion of the Armed Services Committee, 
because, under rule XXV, the Armed 
Services Committee -is charged with 
"matters relating to pay and other bene­
fits and privileges of members of the 
armed services." . 

On the other hand, taxes on almost 
everything should be handled by the 
Committee on Banking and Currency, 
for, under rule XXV, all matters should 
be referred to it which relate to "control 
of prices of commodities, rents, or serv­
ices." 

This goes on in endless progression, 
until it results in complete lack of juris­
diction of the Finance Committee. For 
that matter, the same analogies can be 
made with reference to matters handled 
by the Appropriations Committee. For_ 
there is no tax or appropriation that 
does not affect 'an article, ,a profession, a 
class. an industry, or an element of the 
Nation's economy, as th,e margarine 
taxes affect agriculture, directly or in­
directly. · 

The significance of all this, I think, is 
that what is intended by the organization 

of the Senate and its committees is that 
. jurisdiction should be determined in the 
cases of taxes, appropriations, and per­
haps other functions, not by the affect 
particular proposed legislation has upon 
a particular element of the economy, but, 
rather, the · method of affecting it. And 
·where the method chosen is by taxation, 
the Finance Committee should have 
jurisdiction. 

Thus, ·there is nothing to prevent the 
Agriculture Committee, within the limits 
of the Constitution, from legislating, or 
considering legislation, dealing with the 
margarine and butter question, so long 
as it does so by general legislation and 
not taxation. 

If price controls on meats were to be 
reimposed, would that question be han­
dled by the Committee on Agriculture? 
It certainly affects the agricultural econ­
omy. I think it would affect it to a much 
greater extent than would the taxes on 
margarine. But what is the method of 
affecting it? Control of prices-which 
is a subject within the jurisdiction of the 
Committee on Banking and Currency. 

The fact is that each committee has 
general jurisdiction over matters ex­
pressed within its title, with special juris­
dictions added. But · that jurisdiction 
extends to general measures of regula­
tion, assistance, and so forth, only, and 
in any case where the method of legisla­
tion is within the purview of another 
committee, the latter should have and 
does have jurisdiction. 

Mr. WHERRY. Mr. President, will 
the Senator yield for an announcement? 

Mr. FULBRIGHT. I yield. 
Mr. WHERRY. Mr, President, I in­

quired a few moments ago from the Sen­
ator from Arkansas whether or not an 
appeal is to be taken, my reason being 
that several Senators had asked whether 
it was the intention to have a ca:Iendar 
call. By reason of the lateness of the 
hour, I think it should·now be announced 
that the calendar will not be called to­
day. Announc.ement will be made later 
of the time at which it will be called. 

Mr. McCLELLAN. Mr.·President, will 
my colleague yield? 

Mr. FULBRIGHT. I yield. 
Mr. McCLELLAN. I think a decisive 

test on the issue as to where the bill 
should be referred can be made by in­
quiring where the bill would be required ' 
to originate. If we were now attempting 
to impose an initial tax, would the bill 
have to originate in the House of Repre­
sentatives? In other words, could a bill 
imposing a tax on oleomargarine, under 
the Constitution, have originated in the 
Senate? 

Mr. FULBRIGHT. I just read to the 
Senate the opinion of the chairman of 
the committee and his remarks on the 
floor. No one at that time raised the 
question about his statement. It was so 
clear that no one ever debated or ques­
tioned it. 

Mr. McCLELLAN. Then if that be 
true, the tax provisions of the bill are 
bound to predominate. · · 
. - Mr • . FULBRIGHT. I do not . think 
there is any question about· it. I am 
coming now to cases showi:ng what th~ 
Supreme Court ·said about the original 
bill. As the Senator knows, the oleo-: 
margarine tax bill originated in the 
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Rouse in 18ff6, ·and later came to · the 
Sehate. Of the two cases I · am about 
to discuss, the first one deals ·with the 
act of 1886, the second, with the a·ct of 
1902. The cases specifically dealt . with 
the point t_hat it was a tax measure. . 

Mr. McCLELLAN. I am glad the Sen­
ator is apr6aching ·it from that view­
point. I think that would be control-
lin~ · 

Mr. FULBRIGHT,.. I want to rein­
force the opinio:I:I of the chaiqnan·. of the 
Committee on Finance with the opinion 
of the Supreme Court. These cases af·e 
referred to as the famous oleomargarine 
cases. I think they are directly in point. 
The first case is entitled "In re Kollock, 
petitioner 065 U. S. ·526) ." It was de­
cided in 1897, . and it involved the 1886 
oleomargarine tax of one-fourth of a 
cent per pound. The 1902 act related to 
taxes imposed on manufacturers, whole­
salers, and retailers, in the form of 
special tax on colored margarine. The 
second case deals with that particular 
law. 

Kollock, the appellant, appealed on 
the ground that there had been an un­
constitutional delegation of power, vest­
ing in the Commissioner of Revenue the 
power to determine what acts should be 
criminal, and empowering him to pro­
vide stamps to be placed on particular 
articles, and to prescribe regulations for 
enforcement of the tax. 

I desire to read a few · excerpts from 
the Kollock case, for the benefit of Sena­
tors. I shall read first from page 536. 

This is a unanimous decision. I 
realize that it is almost unbelievable, but 
at· one time the Court did hand down a 
unanimous decision. -

Mr: BREWSTER. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. For what purpose? 
Mr ... BREWSTER. I thought that pos­

sibly,. while the Senator was looking up . 
his authorities, he might yield to me for a 
moment to make a statement regarding 
an insertion in . the REcoan. · 

Mr. FULBRIGHT. How long will it 
take? I have my authorities here, and 
I prefer to .put them in at this time. 
. The PRESIDENT pro tempore; In 
order to protect the Senator from Arkan­
sas, lest a point of order be· made subse­
quently, the Chair will say that if the 
Senator contemplates making ;t point of 
order he must do it consecutively with 
the ruling of the Chair, and that if any 
matter intervenes he has lost' his r-ight. 

Mr. FULBRIGHT. I thank the Chair. 
I must decline to yield. 

I read from page 536 of the Kollock 
case. This has reference to -the original 
-oleomargarine act. -The Court said: 

The act before us is on its face an act for 
levying taxes, and although it may operate in 
so doing to prevent deception-in- the sale of 
oleomargarine as and for butter, -its primary 
object must be assumed to be the raising of 
revenue. And, considered as a revenue act, 
the designation of the stamps, marks, and 
brands is merely in the discharge of an ad­
ministrative functign and falls within the 
numerous instances cif regulations needful to 
the operation of the machinery of particular 
Jaws-, authority to make. which. has. always· 
been recognized as within the .competency of 
the legislat ive powel'i\ to ·conf·er. 

. -I continue rea:ding from the next ·page, 
page 531: 

The oleomargarine legislation does not 
differ in character from th.is, and the object 
is the same in both, namely, to secure reve­
nue by internal taxat ion and to prevent 
fraud in the collection of revenue. · · · 

I remi:rid the Senate that in addition 
to its character as a t~x bill or revenue 
bill, .the object is to prevent fraud in the 

. coilection of. revenue, not the alleged 
fraud of the substitution of oleomarga­
rine for butter, which is often cited as 
one reason for the continuation of the 
tax, but it was to prevent fr.aud in the 
colleGtion of such revenue. · 

The opinion of the Court continues as 
follows: · 

Protection to purchasers in respe'ct of get­
ting the real and not a spuriop.s article can­
not be held to be the primary object in eit:Q.er 
instance, and the identification of dealer, 
substance, quantity, etc., by marking and 
branding must be regarded as means to ef­
fectuate the objects of the act in respect of 
revenue. 

ference · with . the . powers -reserved to the 
States, nor can the judiciary declare the tax 
void because it is too high, nor · because it 
amounts to a destruction of the business of 
manufacturing oleomargarine, norbecause it 
discriminates against oleomargarine and _in 
f.avor of butter . . 

The facts were that the defendant had 
sold some oleomargarine in which there 
had been incorporated some color. 

I ·read from page 29 of. the statement 
of the case: 

From these averments it was charged that 
if the law imposed a tax of 10 cents upon the 
oleomargarine in question the statute was 
repugnant to the Constitution, because it 
deprived the defendant of his property with­
out due process of law; because the levy of 
such- a burden was beyond the constitutional 
power of Congress, since it was an unwar­
ranted interfere·nce by Congress "with the 
police powers reserved to the several States 
and to the people of the United States by 
the Constitution of the. United States." 

In that case that very point was raised. 
·. In the argument for the plaintiff-in.; 
error it was said: · 

- Mr. President, I cannot conceive how The tax is so large that it is evident that it 
there could be a more direct ruling by was imposed, not as an excise for revenue, 
the Supreme Court of-the United States but as a prohibition. 
oh oleomargarine legislation as to. 'its 
character as a revenue measure in the 
sense in which we are dealing with it 
here. 

The next case is the McCrtty case <195 
U. S. 27). I should particularly like to 
qall the two cases ,to the attention pf. the 
chairman of the Finance Committee, be­
cause I know he is a gr·eat constitutional 
lawyer and will ·have some respect for . 
the opinion of the Supreme Court and 
its views as to the character of the legis­
·lation practically at the time the origi­
nal legislation was passed and put into 
force. · 

I should like to give a little of the 
background by reading the statement of 
the case: .. 

The judiciary is without authority to avoid 
an act . of Congress lawfully exerting the 
'taxing ·power, ev·en in a case where to the 
judicial mind it seems·- that C9ngress · had, 
in putting' such· power in motion;' abused its 
,lawful authority by levying. a .tax which .was 
unwise or oppressive, or the result of the 
enforcement of which might .be to indi­
rectly affect subjects not within the powers 
delegated t6 Congress, nor can the judiciary 
inquire into the motive or purpose of Con-

- gress in adopting a statute levying an 'excise 
tax within its constitut1onal power. 

While both the fifth and tenth amend­
ments qualify, insofar .as they ar.e applicll.ble, 
aU the provisions of the Conatitution, noth,. 
ing in either of them operates to take away 
the grant of power to tax conferred by the 
Constitution upon Congress, and that power 
being ' unrestrained except as limited by the 
Constitution. Congress may · select the ob­
jects upon which the tax shall be levied, .and 
in exerting the power no .want of new process 
9f law can possibly result, and the judiciary 
cannot usurp the functions . of the. legisla­
ture in order to control- that branch o( the 
Government in exercising its lawful func::. 
tions. • • • 

That is the point, I assume, that must 
be involved in the .reasoning-that the bill 
should go to the Committee on Agr1cul- . 
ture. That point was raised by the 
plaintiff-in~error. 

Reading from page 50, in the opinion 
of the court itself, it is stated: 

Did Congress in passing the acts which are 
assailed exert a power not · conferred by the 
Constitution? 

That the acts in question on their face. 
impose excise taxes which Congress had the 
power to levy is so completely established 
as to require only statement. · 

On page 51 the Court quotes from the 
Kollock case from · which I read a mo­
ment ago, and reaffirms it. I read only 

· a part. of that and shall. pass on to the 
original .decision in this case: . ' ( 

The act before us is on its face an act 
for levying _taxes, . and although it may 
operate in so doing to prevent deception in 
the sale of oleomargarine as and for butter, 
its ·primary object must · be ·assumed- to be­
the raising of revenue;-
.. We might . rest· the· answer.•to .the cont·en~ 
tion as to the .want of power in Congress to 
.enact the 'laws in. question upon the. :fore­
going cases. But in view of the earnestness 
with which .the validity of the acts is as­
sailed in argument and the assertion that 
the necessary effect of the amendment to the 
act of 1886 · by the act of 1902 is to make 
·both of the laws· in- question so peculiar as 
to cause them to 'Qe beyond the reach of the 
previous rulings of this Court, we propose 
to revie w ap.d dispose of the pJ,'opositions 
pressed upon us at bar as indubitabi y demon-: 
strating that the acts in question were be­
yond· the power of Congress to adopt. 

That the power-of· internal taxation which 
the Constitution confers on · Congress is 
given to that body for the purpose of rais~ 
ing revenue, and that the tax on artificially 
colored oleomargarine is void because it is of 

. such an onerous character as ' to make it 
manifest that the purpose of Congress in 
levying it was not to raise revenue but to 
·sUppress the· manufacture of the taxed 
article. 

The Oleomargarine Act of 1886 (24 Stat. 
209), as amended by the act of 1902 (32 Stat. 
93) , imposing a tax of one-quarter of ·1 per• 
cent on oleomargarine not artificially colored 
any shade of yellow so as to look like butter 
and. 10 c.ents a pound if so-colored, levies an On p~ge .5~, the Court continues i 
.exci-se .. tax and is:_not unconstitutionaus q,ut-· ,. - - :Whilst it· is true...-se the -ar.gument pro- . 

.. ..side oL the pmyez:s. ot Congr.e.s&; . <i>~ .:an .interi .. ceedS""'"'t.hat Q)Rg.t:ess in .. exerting· the... taxing,. 
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power conferred upon it may . use all means 
appropriate to the exercise of such power, 
a tax which is fiXed at such a high rate as 
to suppress the production of the article 
taxed, is not a legitimate means to the law­
ful end, and is therefore beyond the scope 
of the taxing power. 

I read these excerpts to_J)oint out that 
these very questions as to the character 
of the tax were raised by the plainti:ff 
in error before the Court, and it was 
not a matter which was ignored or was 
not before the Court. Those are the 
arguments of the plaintiff in raising the 
question. 

Now I wish to read two paragraphs 
giving the Court's views, on page 59: 

Undoubtedly, in determining whether a · 
particular act is within a granted power, its 
scope and effect are to be considered, Ap­
plying this rule to the acts assailed, it is self­
eyident that on their face they levy an ex­
cise tax. That being their necessary scope 
and operation, it follows that the acts are 
within the grant of power. The argument 
to the contrary rests on the proposition that; . 
although the tax be within the power, as en­
forcing it will Q.estroy or restrict the manu­
facture of artificially colored oleomargarine, 
therefore, the power to levy the tax did . not 
obtain. This, however, is but to say that 
the question of power depends, not upon the 
authority conferred by the Constitution, but 
upon what may be the consequence arising 
from the exercise of the lawful authority. 

Since, as potnted out in all the decisions 
referred to, the taxing power conferred by 
the Constitution knows no limits except 
those expressly stated in that instrument, it 
must follow, if a tax be within the lawful 
power, the exertion of that power may not 
be judicially restrained because of the re-
sults to arise from its exercise. · 

It seems to me that the theory that the. 
pending bill should ·go to the Committee 
on Agriculture and Forestry has refer-

. ence entirely to the results which may 
arise from the exercise of the power of 
taxation, which is predominantly char-
acteristic of this legislation. , 

One more statement from the ceurt in 
the McCray case, on page 61: · 

The right of Congress to tax within its 
d·elegated power being unrestrained, except 
as limited by the Constitution, it was with­
in the authority conferred on Congress to 
select the objects upon which an , excise 
should be laid. tt therefore follows that, 
in exerting its power, no want of due process 
of law could possibly result, because that 
body chose to impose an excise on artificially 
colored oleomargarine and not upon natu­
ral butter artificially colored. The judicial 
power may not usurp the functions of the 
legislative in order to control that branch ot 
the Government in the ·performance of its 
lawful duties. This was aptly pointed out in 
the extract heretofore made from the.opinion 
in Treat v. White ( 181 U. S. 264). 

· Mr. President, it seems to me that 
those two cases, directly concerning the 
legislation which this bill would repeal 
should certainly settle the question as 
to the characteristics of the legislation. 

I wish to say a word or two about the 
case cited by the Chair in support of the 
position that the bill is not predomi­
nantly a tax measure. 

The referral of H. R. 2245 to the Sen­
ate Committee on Agriculture was.made, 
I understand, in reliance upon the deci­
sion of the Supreme Court in the case 
bf Millard v. Roberts (202 U.S. 429), de­
cided May 21, 1906. 

This case did not, of course, decide 
that the oleomargarine legislation was a 
tax measure. 'The cases I .have cited did 
that specifically. Therefore, even if this 
case, as a matter of general law, could 
not be. distingl.J.ished, the oleomargarine 
cases would be controlling. Those cases 
were made upon the very question here 
involved: 

Is the oleomargarine legislation which 
would be repealed tax legislation? 

Millard v. Roberts (202 U. S. 429), de­
cided May 21 , 1906, involved these facts: 

The Congress had passed three acts 
providing for the abolishment of' dan­
gerous grade crossings of railroads and 
removing railroad tracks from the Mall 
and for the construction of Union 
Station. 

The Court said: 
The case is practically that of a contract 

between the United States and the District 
of Columbia on the one side and the railroad 
companies on the other, whereby the rail­
road companies agree to surrender certain 
rights, • • · • and to construct a work 
of great magnitude, • • • which Con­
gress deems to be demanded for the best in­
terests of the National Capital and by the 
public at large; and for this · surrender of 
right • • • Congress agrees to pay a 

· certain sum, partly out of the funds of the 
United States and partly out of the funds of 
the District of Columbia. , It is a simple case 
of bar'gain and sale, like any other purchase. 

That is what the Supreme Court said 
about that case, that it' was simply a 
case of bargain and sale. 

Mr. McMAHON. Mr. President­
The PRESIDING OFFICER <Mr. 

KNOWLAND in the chair). Does the Sen­
ator from .Arkansas yield to the Senator 
from Connecticut? · ' 

Mr. FULBRIGHT. I yield. 
Mr. McMAHON. Has the Senator ex­

amined the· legislative history of these 
oleomargarine acts, the debates which 
occur~d when they were first written 
on the statute books? 

Mr. FULBRIGHT. I have here a 
great many instances ·or referrals of 

. bills, to which I shall come in a moment. 
Mr. McMAHON. My question is, 

When the matter was originally debated, 
what ·were the reasons given by the 
Members of the House and the Senate 
for being for this tax? 

Mr. FULBRIGHT. Being for the tax 
on its merits, or for the referral? 

Mr. McMAHON. On its merits. 
l\4r. FULBRIGHT. The motive was to 

use the taxing power to protect the but­
ter industry. 

Mr. McMAHON. I know that was the 
underlying motive, but what I was get­
ting at was what constitutional basis did 
the sponsors lay in the debate for using 
the taxing power? Did they claim that 
oleomargarine was deleterious to health? 

Mr. FULBRIGHT. In the arguments 
on the floor? 

Mr. McMAHON. Yes. 
. Mr. FULBRIGHT. Tl'\eY did claim 
.that. Until very recently the propo­
nents of the legislation have so claimed. 
They have abandoned it lately, I would 
say within the last 10 years. 

Mr. McMAHON. They have aban­
boned it because of the placing of vita­
·mins in the' product, I suppose. · 

Mr. FULBRIGHT. And the . refine­
ment, purity, and improvement of the 
product. I think that is correct. 

Mr. McMAHON. Does the Senator 
claim ·~hat there is any limitation on the 
t~xing ·power? 

Mr. FULBRIGHT. I think what I 
read from the Kollock case and the Mc­
Cray case indicates that there are limita­
tions in the Constitution itself as to the 
apportionment of direct taxes. But out­
side of those two limitations, the power 
of the Congress to tax I think is prac­
tically unlimited. The Court states, by 
way of obiter dicta, that there might be 
a case so unreasonable that it might 
be unconstitutional. 

Mr. McMAHON. They have never 
come up with such a case. 

Mr. FULBRIGHT. I do not know of 
such a case, but in the -case mentioned 
they said there might be, but that this 
was not one of them. 

Mr. McMAHON. I may say to the 
Senator that some years ago I was argu­
ing in the Supreme Court the constitu­
tionality of a tax upon firearms. The 
Senator remembers the machine guns 
and shotguns and sawed-off shotguns. 

Mr. FULBRIGHT. Yes. 
Mr. McMAHON. They had to be 

registered and a tax paid on them. An 
attack was made on the constitutionality 
of the statute on the groun.t that it was 
an improper use of the taxing power. I 
well remember during the argument of 
the case that the late Mr. Justice Mc­
Reynolds asked me the question, ''Sup­
pose Congress put a $10,000 tax upon 
each package of cigarettes?", and know­
ing the Justice's aversion to tobacco, I 
rather felt he might have thought it was 
a good thing to do, but' the very absurd­
ity of the example rather stopped me, 
and I stated that I believed it would be 
open to question. He thereupon stated 
that he did not think it would be. , That 
always made an impression upon me as 
to at least one Supreme Court Justice's 
interpretation of the wide extent of the 
taxing power. I was curious whether in 
the Senator's argument he was making 
any point that the Congress did not have 
the right to put on any tax it saw fit. 

Mr. FULBRIGHT. No; I hope I did 
not leave that impression. If the Sena­
tor did not hear the first part of my argu­
ment I shall say that I was reading the 
statement of the plaintiff-in-error merely 
to lay a foundation for the conclusion of 
the court, which was that the Congress 
did have the power. The point is that 
the oleomargarine legislation, the very 
legislation that is now sought to be re­
pealed, was the subject of those two 
cases, and in both cases the Court em­
phasized time after time that the law 
was a tax measure, an excise tax meas-
ure. · 

The question had been raised before 
the Senator came in that the chairman 
of the Finance Committee refused to 
hold hearings on a bill identical to the 
one now being referred to the Committee 
on Agriculture and Forestry on the 
ground that it was ·a revenue bill and 
had to originate in the House. That has 
been the common feeling, I know, around 
the Senate. That is one specific example 
of what is contended by some, that such 
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a measure is a revenue bill, and must 
originate in the House. The two cases 
referred to very clearly state that the 
original law was a tax measure and must 
be considered as a tax measure, in the 
words of the Supreme Court which I just 
read into the REcoRD .. 

Mr. McMAHON. Mr. President, will 
the Senator yield to me for another ques­
tion? 

Mr. FULBRIGHT. I yield. 
Mr. McMAHON. I wa.S detained in 

my ofiice and did not hear the ruling of 
the President pro tempore upon the ref­
erence of this bill. WiU the Senatol' give 
me, if he can briefly, the reasons the 
President pro tempore gave for the re­
ferral to the Committee on Agriculture 
and Forestry. 

Mr. FULBRIGHT. I would not under­
take to do it precisely, for I might do 
some injustice to the ruling. The Presi­
dent pro tempore gave it a short while 
ago and I have not seen it in writing. 
But under section 137 of the Reorgan­
ization Act, which says that the Presid­
ing Officer shall refer bills about which 
there is a controversy to the committee 
having jurisdiction of the subject matter 
which predominates, the President pro 
tempore felt that the bill should go to 
the Committee on Agriculture and 
Forestry. 

Mr. M-cMAHON. It is the Senator's 
position that what predominates in this 
measure is the tax? 

Mr. FULBRIGHT. It is the method · 
of dealing with the subject matter, not 
the effect, which predominates. I have 
gone over this point previously, but for 
the Senator•s information I will say· that 
we can take the analogies of taxes on 
white sulfur matches, on liquor, on to­
bacco, or on any agricultural product. 
Let us consider the various tariffs. They 
all a:tfect agriculture. They were in­
tended to affect agriculture. Matters 
relating to them go to the Finance Com­
mittee. 

Mr. McMAHON. Does the Senator 
. know of any precedents for the referral 
to the Committee on Agriculture and 
Forestry of any other piece of taxing 
legislation? 

Mr. FULBRIGHT. The only prece­
dent I know of, in a case which was an 
oijt-and-out tax bill, was the original 
oleomargarine bill. which was referred, 
after a very bitter tight, to the Commit­
tet: on Agriculture and Forestry by a vote 
of 22 to 21. That was long before the 
present Reorganization Act. as the Sen­
ator know:s, and the action then taken 
in the Senate was inspired, in my opin­
ion, by the judgment on the merits of 
the bill, just as I know the same action 
was inspired in the House. It was the 
belief that the agricultural interests con­
cerned could protect themselves better 
by such a referral. But subsequent to 
that time in the Senate practic~lly every 
bill which on its face and in its title 
purported to be a tax bill 8.ffecting mar­
garine went to the Finance Committee. 
If the Senator wishes, I can give him 
some examples. Here is one to which 
the Chair referred a moment ago which 
was referred to the Committee on Agri­
cUlture and Forestry in 1944. The bill 
was introduced by the chairman of the 
Committee on Agriculture and Forestry, • 
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the late Senator Smith of South Caro­
lina. Following is the title of the bill: 

A bill to provide for the more e.fficient 
utilization of. the agricultural resources of 
the Nation during peace and war, to regu­
late the production and distribution-

Regulate, not tax-.: 
to regulate the production and distribution 
of margarine, a product of certain agricul­
tural commodities in interstate commerce, 
to remove certain obstructions to the dis"" 
trlbution of such product in interstate com­
merce, and .for other purposes. 

That was the title of the bill. , The bill 
was referred to the Committee on Agri­
culture and Forestry. On its face it ap­
pears to be just what it iS, a regulatory 
measure. There is no .question that a 
regulatory measure coming before the 
Senate which provides that no colored 
margarine shall be produced should go 
to the Committee on Agriculture and 
Forestry. In my opinion, that is the 
proper committee to which to refer such 
a bill. That is general legislation affect­
ing agriculture. 

Mr. McMAHON. There is a tax on 
railroad tickets. If an interpretation 
similar to that made by the President 
pro tempore in his ruling is made with 
respect to that tax, a bill dealing with 
it should be referred to the Committee 
on Interstate and Foreign Commerce, 
should it not? 

Mr. FULBRIGHT. Certainly it 
should. That is the point I made. 

Mr. McMAHON. There has never 
been any suggestion that such a thing 
be done, has there? 

Mr. FULBRIGHT. The Senator 
knows that Congress had before it legis­
lation concerning withholding taxes on 
members of the armed services. Cer­
tainly that was legislation which was not 
greatly concerned with income taxes. 
The Chair's theory would seem to be that 
if a bill would provide Jor the raising of 
a considerable amount of revenue it 
would be a revenue bill; that if it would 

-raise only a little revenue it would not 
be a revenue bill. If the theory of the 
President pro tempore were to be fol­
lowed legislation affecting withholding 
_taxes on members of the armed. services 
obviously should be referred to the Com-
mittee on Armed Services. I cannot 
imagine that the amount of the tax 
raised, that is the absolute dollars and 
cents amount, should be the considera­
tion which determines whether it is a 
tax measure or not. 

Mr. McMAHON. If that ruling or 
theory were to be followed it would re­
sult in destroying the integrity of th~ 
whole system. 

Mr. FULBRIGHT. I agree with the 
Senator. I think if the Senator will ex­
amine the bills dealing with margarine 
he will find that wherever such a bill 
appeared on its face and .in its title to be 
a regulatory measure it was referred to 
the Committee on Agriculture and For­
estry. But practically every bill except 
the first, the original bill dealing with 
oleomargarine, was referred to the Com­
mittee on Finance whenever it purported 
to concern a tax of any kind on mar­
garine. There have been many -such 
bills. There were such bills dealing with 
margarine during practically all the years 

following the original bill. I shall give 
an example. The gentleman from Geor­
gia [Mr. DAVIS] presented a petition of 
the Pomona Grange, of Butler, Pa., fav­
oring legislation to regulate the composi­
tion of margarine. It was perfectly 
proper that such a bill should be referred 
to the Committee on Agriculture and 
Forestry. for that was a regulatory 
measure. Th~t petition was presented 
in' 1942. In 1943 Mr. Gillette presented 
a resolution of the National Cooperative 
Milk Producers' Association opposing 
legislation to repeal Federal commodity 
and license taxes on margarine. That 
resolution was referred to the Commit­
tee on Finance. Resolutions of various 
kinds, as well as bills were submitted 
year after year, and whenever they had 
to do with repeal of the tax or in­
crease of the tax, or stated on their face 
that they had anything to do with a 
tax on margarine. they were referred to 
the Committee on Finance. If -a bill 

. was a regulatory one it was referred to 
the Committee on Agriculture and For­
estry. That is the distinction the Sen­
ate has followed in the past.· 

Mr. President, I want to make a dis­
tinction between the case cited by the 
Chair, Millard against Roberts, and the 
cases which dealt with margarine 'itself. 
In the Millard against ·Roberts case the 
court said: 

The titles of the acts are the best brief 
summary of their· purposes: 

Here are the titles of the acts-the acts 
referred to in the case of Millard against 
Roberts: 

An act to provide for eliminating certain 
grade crossings or railroads 1n the District 
of Columbia, to require and authorize the 
construction of new terminals and tracks for 
the Baltimore & Ohio Railroad Co. in the • 
city of Washington, and for other purposes. 

An act to provide for eliminating certain 
grade crossings on the line of the Baltimore 
& Potomac Railroad Co., in the city of Wash­
ington, D. C., and requiring said company 
to depress and elevate its tracks, and to en­
able it to relocate parts of its railroad there­
in, and for other purposes. 

An act to prqvide for a Union Railroad 
Station in the District of Columbia, and for 
other purposes. 

Only so far as the contribution by the 
District of Columbia is concerned was a 
tax involved. A levy or assessment upan 
properties in the District was made to 
effect this contribution. The decision 
was summed up in this sentence: 
. Whatever taxes are imposed are but means 
to the purposes provided by the act. 

Contrast this language with that of 
In re Kollock, which involved the very 
laws which this bill would repeal, and 
the very issue here involved, namely, 
whether the oleomargarine legislation is 
tax legislation. I quote again from In re 
Kollock: · 

The act before us 1s on its face an act for -
levying taxes, and, although it may operate 
in so doing to prevent deception 1n the sale 
of oleomargarine as and for butter, its pri­
mary object must be assumed to be the rais­
ing of revenue; and, considered as a rev~nue 
act, the designation of the stamps, marks, 
and brands is merely in the discharge of an 
administrative :(unction and falls within the 
numerous instances of regulations needful to 
the operation of the machinery of particular 
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laws, authority to make which has always 
been recognized as within the competency of 
the legislative power to confer. 

We concur with the Court of Appeals that 
this provision does not differ in principle 
from ·those of the internal-revenue laws, 
which direct the Commissioner of Internal 
Revenue ·to prepare · suitable -stamps to be 
used on packages of cigars, tobacco, and 
spirits; to change such stamps when deemed 
expedient; and to revise .and regulate the 
means for affixing them. 

I may say further that with regard to 
the act respecting the District of Colum­
bia, under standing rule XXV of the 
Reorganization Act, the Committee ori 
the District of Columbia has jurisdiction 
over taxes in the District of Columbia. 
In other words, the . Congress exercises 
a direct police power and a special taxing 
power over the District of Columbia, and 
I cannot think of a weaker example .than 
that case to support the theory that this 
bill is riot a tax measure. 

The Chair also made reference to the 
Treasury report on this bill as supporting 
the Chair's view about the character of 
the legislation. The Treasury Depart­
ment says in its report on the bill: 

The basic issue raised by the oleomargarine 
taxes is the propriety and desirability of 
using the tax raws to affect the relative posi­
tion of competing industries, both of which 
use domestic agricultural raw materials. 

In other words, the question is, Should 
the tax laws be used to discriminate be­
tween agricultural products? . The ques­
tion of when and under what circum­
stances the tax laws should be used is 
properly one for the committee which 
has jurisdiction over tax laws. 

Here it should be pointed out that the 
Internal Revenue Bureau of the Treas-

. ury Department has sole -responsibility 
for administration of the laws which this 
bill would repeal. The regulations are 
made by that Bureau, and they are di­
rected solely, as .the Supreme Court has 
held in the Kollock case, toward enforce­
ment of the tax provisions. 

The laws themselves are parts of the 
Internal Revenue Code. 

Inasmuch as that report of the Treas­
ury Department on ·the proposed legisla­
tion now before the Senate has been 
urged in support of the ·reference made, 
I think I should read one or two excerpts 
from that report, which I believe sup­
ports the view. that this is predominantly 
a ta~ bill. I quote from page 2 of the 
report: 

The basic issue raised by the oleomargarine 
taxes is the propriety and desirability of 
using the tax laws to affect the relative posi­
tion of competing industries, both of which 
use domestic agricultural raw materials. In 
the case of oleomargarine the taxing power 
is used as a punitive measure against one 
industry to advance the interests of another. 
In the process the public is deterred from the 
free exere1se of its consumer preferences. 
Without passing judgment on the relative 
merits of the two products from the view­
point of the public health, it is the view of 
the Treasury Department that the use of the 
taxing power to distort the normal develop­
ment of competing industries and to deprive 
them of the full benefit of the free-enterprise 
system conflicts with the public interes~ 
and, in the absence of compelling considera­
tions, should be avoided. 

I quote furth~r: 
The Department is not qualified to ap­

praise the validity of these assertions. They 
illustrate, however, that the punitive use of 
the taxing power c~n result in the inefficient 
use of resources and support the principle 
that the tax system should not be used for 

· these ends, except where the objective is 
clearly in the public interest. 

The .tax burden, however, reflects only part 
of the cost of these taxes to consumers. The 
existence of the oleomargarine taxes inter- · 
feres with the availability of oleomargarine 
in certain areas and induces individuals who 
would otherwise buy oleomargarine to fore­
go table fats or buy butter. Wher!l. for 
example, as a result of the occupational 
taxes, consumers with equal preference- for 
the two products are unable to procure 40-
cent oleomargarine and are obliged to pur­
chase 90-cent butter, the burden of these 
taxes approximates the difference between 
the selling price· of · these items. 

Mr. WHERRY. Mr. President, will 
'the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. WHERRY. May I ask once again, 

Dcres the Senator intend to appeal? I 
wish to formulate the program for the 
remainder of the afternoon. 

Mr. FULBRIGHT. I will say to the 
Senator that I am approaching the end 
of this discussion. I shall not be much 
longer. 

I quote further from the report of the 
Treasury Department: 

The legislative history of these taxes in­
dicates that they were first enacted to assist 
in preventing the fraudulent sale of oleo­
margarine as butter. The taxing power has 
on several occasions been used for regula­
tory purposes. Taxes imposed on the pro­
duction or distribution of narcotics, white 
sulfur matches, firearms, and national­
bank notes are examples. In these cases, the 
taxing power supports the Government's con­
trol over certain activities in the public in­
terest. However, in the case of oleomarga­
rine, the need for regulation through the tax­
ing power has been affected by several de­
velopments in recent years. 

That excerpt, I may say, is so clearly 
on the point of whether this is a tax bill 
that I think it goes far to offset, and does 
offset, the idea that because these taxes 
do not produce a great deal of revenue 
in the aggregate, the measures, there­
fore, are not tax bills. 

I read further from the· report of the 
Treasury Department: 

In summary, it is the Treasury Depart­
me~t's view that the present oleomargarine 
taxes distort the competitive position of two 
domestic industries, interfere with the opti­
mum utilization of' national resources, and 
unnecessarily burden ·consumers far in ex­
cess of the amount paid in taxes. Revenue 
considerations are not involved. 

The last five words are relied upon by 
the Chair in saying that this is not a 
tax bill-

Revenue considerations are not involved. 

Thi.s report is signed by the Secretary 
of the Treasury. It was presented by 
the Under Secretary of the Treasury 
when he appeared before the committee. 
I believe that if the last five words are 
read in connection with the entire re­
port, it will be perfectly obvious that 
what the Secretary meant was that there 

was not a great deal of money involved 
in these taxes. The testimony had re­
vealed that back in the 1930's the reve­
nue amounted to $2,000,000 or $3,000,000. 
It has gradually grown to about 
$7,000,000. Although that is not an en­
tirely immaterial or insubstantial sum, 
in terms of present-day finances it is not 
a very large sum. I am quite confident 
that is the only meaning which could 
properly be attached to that particular 
expression on · the part of the Secretary 
of the Treasury. So I believe that fact 
meets and explains the point upon which 
the Chair based his ruling. · 

Let me give a few other references to 
some of the precedents in the Senate. 
This afternoon we have had quite a 
lengthy debate on the value of prece­
dents, and I think the Senate very deci­
sively by its vote upon the point of order 
decided that the precedent as of yester­
day was not a correct one, and I believe 
that will be the . way the action of the 
Senate will be interpreted. However, I 
know the Senate values consistency in 
its rules and in the interpretation of its 
rules. I wish to mention a few in­
stances in that connection, for the bene­
fit of the Senate, going back some years 
and referring to the reference of variou~ 
bills. 

For example, in the Sixty-fourth Con- ­
gress, first session, in 1915, a resolution 
of the Farmers Booster Club, of Ren­
ville, Minn., opposing the J?roposed re­
peal of the tax on coloring of oleomar­
garine, was referred to the Committee on 
Finance. ' 

In the Sixty-fifth Congress, first ses­
sion, in 1917, Senate bill 294, to reduce the 
tax on oleomargarine was referred to 
the ·committee on Finance. 

In the Sixty-sixth Congress, first ses­
sion, Senate bill 4.61, to reduce the tax on 
oleomargarine, was referred to the Com­
mittee on Finance. 

The same action was taken in the 
Sixty-seventh Congress and in the Sixty­
eighth Congress. 

Mr. President, to show the distinction 
between a bill which had to do with the 
taxing of margarine and a bill relating 
to the regulation of the sale of margarine 
I wish to refer to the first case of that 
sort we come to: In the Sixty-ninth Con­
gress, fir-st session, the Vice President laid 
before the Senate a joint resolution · of 
the Legislature of the State of Wiscon­
sin favoring legislation to prohibit the 
manufacture or sale of oleomargarine in 
the· United States. That joint resolu­
tion properly was referred to the Com­
mittee on Agriculture and Forestry be­
cause it was an outright prohibition of 
the manufacture or sale of oleomargar­
ine, and it dealt directly with that sub­
ject matter. That shows the real dis­
~inction which we find running all 
through the various references of such 
measures. I hold in my hand a list show­
ing the referenc~s of a great many 
measures of that sort, but I shall not 
take the time of the Senate to read the 
entire list. A number of measures were 
referred to the Committee on Agricul­
ture and Forestry, but in practically 
every case the · bills referred to that 
committee called for amendments of acts 
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defining butter and "also imposing a 
tax upon and regulating the manufac­
ture, sale, importation, and exportation 
of oleomargarine." As an example, I 
refer to Senate bill 5745, in the third 
session of the Seventy-first Congress. 
That was a bill to, amend the act entitled 
"An act defining butter, also imposing a 
tax upon and regulating the manufac­
ture, sale, importation, and exportation 
of oleomargarine, approved August 2, 
1886, as amended." As will be seen from 
the title, the purpose of that bill was 
to amend that aCt. The bill did not pro­
vide for a repeal or change in the tax it­
self. 

At another time, a bill which prohibited 
the interstate shipment of margarine in 
certain cases was introduced. That bill 
was referred to the Interstate Commerce 
Committee., where it might very well have 
gone, because the purpos.e of the. bill was 
to prohibit the transportation of oleo­
margarine in interstate commerce. 

But I think in no case except the first 
one--and in that case the decision was 
made, as the Chair has stated, by a very 
close vote of 22 to 21-has a bill similar 
to this one, relating' to either the im­
position of the tax or the repeal of the 
tax, as does. the bill now before the Sen­
ate, been referred to any committee ex­
cept the Fmance Committee. 

Mr. HATCH. Mr. President, will the 
Senator yield? · ' 

Mr. FULBRIGHT. I yield. 
Mr. HATCH. I noticed that the Sena­

tor from Arkansas said he had a state­
ment giving various additional references 
to such measures and . their r_eference. I 
do not know whether the Senator has 
referred to all Qf them, but I suggest that. 
if he has not, at least he insert the state­
ment in the REcoRD. . 

Mr. FULBRIGHT. I .shall be glad to 
insert the entire statement at the con­
clusion of my remarks. There are several 

. pages of the ~atement, and of course ;r 
do not ·like to take the time of the Sen-·­
ate to read all of it. 

Mr. President, I ask unanimous con­
sent that the complete statement may be 
inserted in the RECORD at the conclusion 
of my statement, as a part of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit A.) 
Mr. FULBRIGHT. Mr. President, I 

may say to the Senator from New Mexico 
that I think under the former procedure 
the decision as to the reference of the bill 
was not based upon the entire bill. That 
point is brought out by the statement to 
which I have just referred. When it ap­
peared from the title or face of the bill 
that it was a tax bill, the bill almost in­
variably was referred to the Finance Com­
mittee. When it appeared on the face 
of the bill that it was a regulatory bill, 
it was referred to the Committee on Com- _ 
merce, in one case, or the Committee on 
Agriculture. I think that wa.s the theory 
behind the reference of such bills, in all 
those cases. 

Mr. HATCH. Mr. President, will the 
Senator further yield to me? 

Mr. FULBRIGHT. I Yield. 
Mr. HATCH. My only thought In sug­

gesting that the statement be placed in 
the RECORD was that undoubtedly the 

Senator from Arkansas has done a great 
deal of work on this matter, and I thought 
that for the sake of future reference it 
would be well to have the entire state­
ment available in the RECORD. 

Mr. FULBRIGHT. I thank the 
Senator. 

Mr. AIKEN. Mr. ·President, will the 
Senator yield to me? 

Mr. FULBRIGHT. . I yield. 
Mr. AIKEN. In regard to the state­

m~nt by the Senator from Arkansas that 
tax bills on this subject were referred to 
the Finance Committee and that other 
bills relating to oleomargarine were re­
ferred to the Committee on Agriculture 
and Forestry, I wish to point out that the 
bills which were referred to the Com­
mittee on Agriculture and Forestry did 
not call for the removal of tax on oleo­
margarine, but .simply called for removal 
of obstructions to the free distribution of 
that commodity. That was the fact in 
the case of the last oleomargarine bill 

·upon which the Committee on Agricul­
ture and Forestry held extended hear­
ings some 3 or 4 years ago. In that case, 
the bill did not provide for removing the 

. tax on oleomargarine, but simply pro­
vided for removing the obstructions to 
the free distribution of that commodity. 

Mr. FULBRIGHT. Mr. President, 
may I say that I did not read the full 
text of all the bills, but from their face. 
it is obvious that the decision as to their 
reference was based solely upon a brief 
reading of what the. bi~ purported to be, 
particularly as shown bY its - title. 
Whenever it was obvious that the bill was 
a tax bill, it was referred to the Finance 
Committee. I think the Senator will 
agree that that is the case, and that in 
practically every case whe_re a cursory 
examination of such a bill showed that it 
related to tax matters, the bill was re-· 
ferred to the Finance Committee. 

One of the best examples was a bill 
relating to the shipment of oleomarga­
rine in interstate commerce. That bill 
was referred to the Committee on Inter­
state Commerce. That fact further 
illustrates, I think, the theory applied 
in the reference of such bills. 

Mr. President, a further point which 
I think the Senate should consider here 
as a matter of pure, practical fairness 
in regard to this proposed legislation is 
that, as everyone knpws, this subject has 
been before the Senate, on and off, for 
62 years. Everyone also knows that the 
Senate never has had an opportunity to 
vote upon such proposed legislation to 
repeal these taxes, on its merits, by itself. 

After the vote on the amendment I 
offered to the tax bill, several Senators 
came to me and said that they felt obli­
gated to do what they could to have the 
Senate pass the income-tax-reduction 
bill, the so-called Knutson bill, by itself, 
and that they felt obligated to oppose 
any controversial amendments which 
might jeopardize the final passage of 
that bill. But several of those Senators 
said, "We are in favor of the repeal of 
these oleomargarine taxes, on the merits 
of the matter, and we shall support a bill 
which does that." 

Today, after the unprecedented ac­
tion of the H-ouse of Representatives in 
taking the proposed legislation, by peti­
tion, from the Committee on Agriculture, 

and passing it by a vote 'Of nearly 3 to 1, 
with the r-esult that now the proposed 
legislation comes io the Senate, we find 
that the same officials of the Senate, 
after having referred an identical bill to 
the Finance Committee in December, 
now decide that the bill presently under 
consideration must be referred to the 
Committee on Agriculture and Foresty. 
Mr. President, that fact in itself raises 
a question as to the reason for such ac­
tion. If they are interested in the bill 
on its merits and in an objective way, 
why was not the question raised in De­
cember in connection with the reference 
of the other bill? That is the question 
which bothers so many of us , who are 
solely interested in presenting the bill to 
the Senate for a vote-a vote on the 
merits of this issue alone. 

It seems to me that after all that has 
been gone through and after all the 
trouble .that has been taken by the pro­
ponents and,- no doubt, also by the oppo­
nents, it would be a very sorry and sad 
thing for this measure to be buried in a 
committee. Of course, I do not say that 
I believe the Committee on Agriculture 
and Forestry will not proceed to consider 
the bill on its merits, but I call attention 
to the fact that an identical bill already 
has been the subject of hearings before 
the Finance Committee. I appeared 
before the Finance Committee in ·sup­
port of the bill I introduced, which is 
the same as the Rivers bill which now is 
before the Senate: The Senator from 
South Carolina [Mr. MAYBANK] also ap­
peared before the- committee, not only 
this year but in 1944 when he had an 
amendment very similar to this measure. 
In other words, during the past several 
years, and in _modern days, let us say, in 
connection with the matter of taxes, the 
Finance Committee has considered this 
proposed legislation. 

I may say that the Committee on Agri­
culture and Forestry is now deeply en-

, gaged in the consideration of the long­
term agricultural program; and after 
consultation with some of the members 
of that committee, I am informed by 
them that they could not proceed to 
hold hearings on this proposed legisla­
tion . this week. They say they might 
get to it next week. 

Mr. President, when we consider how 
close we are now to the end of the pres­
ent session of Congress, -and in view of 
the fact ~hat the leadership of the House, 
I know-and I believe this is also· true of 
the leadership of the Senate--has said 
they hope to have the Congress adjourn 
by the 18th of June, and in view of the 
further fact that we know that prac­
tically all the major appropriation bills 
are yet to be acted upon or are just now 
beginning to come before the Senate, 

· obviously it may well happen that if this 
proposed legislation is sent to a ,commit­
tee which already is burdened with the 
consideration of other important legisla­
tion and is not familiar with the recent 
.hearings on this subject which have been 
held by another Senate committee, the 
result may be that there will be Q. fatal 
delay in the consideration of. the bill by 
that committee. 

I therefore submit that today there is 
no excuse for shifting the reference of 
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this measure to ·the Committee on Agri· 
culture and Forestry and to deprive th~ 
Committee on Finance -of the jurisdic· 
tion which it so long has exercised. - In .. 
cide~tally, I bel~ eve it can be correctly · 
stated that the Finance Committee at 
the present time has practically no im­
portant legislation pending before it. If 
it has, I am not aware of it. I know one 
member of the committee told me ye'ster­
day he knew of no important tax leg. 
islation now pending. It would there· 
fore be ·logical and reasonable to assume 
that tl)is bill could be considered by the 
Committee . on Finance and reported in 
time to be acted on at the present ses· 
sion. If the bill is not acted upon, if it 
should fn accordance with the ruling of 
tb.e President pro tempore go to the Agri.; 
culture and Forestry .Committee and 
should not be _ acted upon, it seems that 
the Senate and the committee in so vot­
ing will have taken the responsibility of 
denying the right of the Senate to have 
an opportunity of voting on this legis­
lation. The legislation has been, it may 
be said, pending on and off _for 62 years. 
This is the first opportunity in all that 
time we have had of voting upon it . . That 
is assuming the committee will report it 
to the Senate. 

ExHmiT A 
O~EOMARGARINE TAXES 

1947 
S. 985- (Mr. JoHNSTON of South Carolina). 

A bill to repeal the tax on oleomargarine. 
Referred to Committee on Finance. 

S. 1907 (Mr. FULBRIGHT). A bi11 repealing 
certain provisions of the Internal Revenue 
Code relating to the tax on oleomargarine, 
and for other purposes. Referred to Com­
mittee on _finance. 

1946 AND 1945 
None. 

1944 
- S. 1744 (Mr. Smith of South Carolina). A 

bill to provide for the more effi.ciellt utiliza­
tion of the agricultural resources of the Na­
tion during peace and war; to regulate the 
production .and distribution of margarine; ·a · 
product of certain agricultural commodities, 
in interstate commerce; to remove certain 
obstruction to the distribution of such prod­
uct in interstate commerce; and for other 
purposes. Referred to Committee on Agri-
culture and Forestry. · 

1943 
S. 1426 (Mr. MAYBANK), A bill -to provide 

that certain taxes imposed with respect to 
the sale or manufacture of oleomargarine 
which is yellow in color shall be suspended 
until the expiration of 6 months after the 
termination of hostilit'ies in the present war. 
Referred to Committee on Finance. 

Mr. BusHFIELD presented a resolution of 
the South Dakota State Dairy Association 
opposing H. R. 2400, relating to taxes on 
oleomargarine and license taxes on manufac­
turers. Referred to .committee on Agricul­
ture and Forestry. 

Mr. Gillette presented a resolution of the 
National Cooperative 'Milk Producers Asso­
ciatiop, opposing legislation to repeal Fed­
eral commodity and license taxes on oleo­
margarine. Referred to Committee on Fi­
nance. 

Mr. ·CAPPER presented a similar resolution. 
Referred to Committee on Finance. 

.. 1942 
Mr. Davis presented a petition of Pomona 

Grange of Butler, Pa., favoring legislation to 
regulate the·· composition of oleomargarine. 
~eferred . to Committee on Agriculture. and · 
],"ores try. 

I • 

1941 
S. 1921 (Mr. Gillette). A bill to promote 

and protect the public welfare . by prohibit­
ing the shipment and sale in interstate and 
foreign commerce -of oleomargarine contain­
ing any milk or its products, or which is 
yellow in color, or which Is in semblance or 
imitation of butter as to color; flavor, or ap­
pearance; to regulate the advertising of oleo­
margarine; to provide for the enforcement 
of this act; to 'provide 2enalties, and for 
other .purposes. Referred to Committee on 
Agriculture and · Forestry. · 

1940 
Resolution of the National Cotton council 

of America r~monstrating against the penal­
ties imposed on the use of margarine. Re· 
ferred to the Committee on Finance. 

1939 AND 1938 
None. 

1937 
Mr. Duffy presented a joint, resolution of 

the legislature of the State of Wisconsin op­
posing the passage of House bill 3905, re­
lating to the sale of oleomargarine.. Referred 
to the Committee on Agriculture and For­
estry. 

1936 
Resolutions adopted by milk producers' : 

locals of New England opposing interstate 
shipments of oleomargarine-, favoring the re­
tention of duties on foreign vegetable oils1 

t:or domestic purposes, and an additional tax 
on oleomargarine. Referred. to Cominittee on 
Finance. 
. Resolutions 'of New York branch of Dairy­

men's Leag_ue Cooperative Association, asking 
tor a tax 'of 5 cents per pound on fats used 
in producing oleomargarine. Referred tci 
Committee on Finance. · 

1935 
Mr. La Follette presented a joint resolu­

tion of the Legislature of the State of -Wis­
consin favoring an increase in the tariff on 
foreign fats and oils used in the manufacture 
of oleomargarine. Referred to Committee on 
Finance. 

1934 
The Vice President lreid before the' Senate 

a resolution of the St. Lawrenceburg (N. Y.) 
Pomona Grange favoring the passage of H. R. 
6612, relative to the manufacture and sale of 
products manufactured for ·butter substi­
tutes. Referred to Committee on Agriculture 
and Forestry. · 

S. 3203. (Mr. Smith of South Qarolina (by 
request)). A bill to amenc:l an act entitled 
"An act defining butter, also imposing a tax 
upon and · regulating the manufacture, sale, 
importation, and exportation of oleomar­
garine," approved August 2, 1886, as amended, 
and for other purposes. Referred to Commit­
tee on Agriculture and Forestry. 

1933 
None. 
_ 1932 AND 1931 . (72D CONG., 1ST SESS.) 
S. 2846 (Mr. Dill). A bill to prohibit the_ 

interstate shipment of oleomargarine in cer­
tain cases. Referred to · C~mittee on In-.. 
terstate Commerce. 

S. 2950 (Mr. Hebert) . A bill to authorize 
the packing of oleomargarine and adulter- · 
ated butter in tin and othe~ suitable pack­
ages. Referred to Committee .on Agriculture . 
and Forestry. 

S. 4065 (Mr. Hebert). A bill qf th~ same 
title as S. 2950: Referred to' Committee on . 
Agriculture and Forestry. . 

(NoTE.-This bill became a law.) 
SEVENTY-FIRST CONGREsS, THIRD SESSION 

(DECEMBER 1929-MARCH 3, 1931) 
S. 5745 (Mr. Townsend of Michigan). A 

b111 to amend the act entitled "An act defin­
ing butter, also imposing a ~ax upon and -
regulating the manufacture, sale, importa­

·tlon, exportation of oleomargarine," approved 

August · 2, 1886, as amended. Referred to 
Committee on Agriculture and Forestry. 

(The above bill was reported from the 
committee, and H. R. 16836, a b111 of .an iden­
tical title, was subsequently passed. S. '5745 
was postponed indefinitely.) H. R. 16836 be­
came a law. 

S. 5750 (Mr. Howell of Nebraska). A bill 
of the same title as the two preceding bills. 
Referred to the Committee on Agriculture 
and Forestry. 

(Did not get out of committee.) 
' (Several' 'petitions in favor of above legis­

lation were referred to Committee on Agri­
culture and Forestry.) · 

SEVENTY-FIRST CONGRESS, SECOND .SESSION 
(1929 AND 193-0) 

S. 3838 (Mr. Hebert). A bill of the same 
title as the foregoing. Referred to the Com­
mittee on Agriculture. and Forestry. 

H. R. 6. A bill to· amend the · definition 
of oleomargarine contained in the act defln­

_ing butter, etc., approved August 2, 1886, as 
amended. Referred to the Committee on 
Agricultu;:e and Forestry. 

(This bill passed the Senate by a vote of 
44 to 32 aljd .became a law.) · 
SEVENTY-FIRST CONGRESS, FIRST SESSION (1929) 

S. 560 (Mr. Schall). A b111 of the same 
title as H. R. 6. Referred to the Committee 
qn ~gricul ture and Forestry. . 

(Not reported.) · 
S. 1552 (Mr. Norbeck)~ A bill of the same 

title as S. 560; Referred to the Committee 
on Agriculture and Forestry. 

A resolution of a local grange in. the State 
of Conneqticut remonstrating against any 
change ·in the oleomargarine laws. Referred 
to the Committee on Agriculture and For- · 
estry. · 

SEVENTIETH CONGRE~, SECOND -sESSION 
(1928-29) 

None. 
SEVEN';I'IETH CONGRESS, FIRST SESSION (1928) 

S. 3737 (Mr. TYDINGS). A bill to amend . 
the definition of the words "manufacture of 
oleomargarine" and to amend the limitation 
upon oleomargarine taxable at one-fourth of 
1 cent per pound in the act entitled "An act 
defining · butter, etc.," . approved August 2, 
1886, as amended. Referred to Committee on · 
Agriculture and Forestry. 

• SIXTY-NINTH CONGRESS, SECOND SESSION (1927) 
None. 

SIXTY-NINTH CONGRESS, FIRST SESSION 
(1925-26) 

The Vice Presic:lent laid before the Senate 
a joint resolution of the legislature of the 
State of Wisconsin favoring legislation to 
prohibit the manufacture or sale of oleo­
margarine in the United State.i. Referred 
to Committee on Agriculture and Forestry. 

SIXTY-EIGHTH CONGRESS, SECOND SESSION 
(1924-25) 

None. 
SIXTY-EIGHTH ·CONGRESS, FIRST SESSION 

(1923-24) 
S. 392 (Mr. McKE;LLAR). A bill to reduce' the 

tax on oleomargarine. Referred to the Com-
mittee on Finance. -

.SIXTY-SEVENTH CONGRESS, SECOND, THIRD, AND 
FOURTH SESSIONS 

None. 
- ' - . SIXTY-SEVENTH CONGRESS, FIRST SESSION (1921) 

S. 329. (Mr. McKELLAR). A bill to reduce 
the tax on oleomargarine. Referred to the 
Committee on Finance. 

SIXTY-SIXTH CONGRESS, SECOND AND THIRD 
SESSIONS 

None. 
SIXTY-SIXTH CONGRESS, FIRST SESSION (1919) -

S..461 ·(Mr: McKELLA~). A bill to reduce the 
tax on . oleomargarine. Referr-ed to Com-
mittee on Finance, · 
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SIXTY-FIFTH CONGRESS, SECOND SESSION (1918) 

None. 
SIXTY-FIFTH CONGRESS, FIRST SESSIO~ (1917) 

S. 294 (Mr,, McKELLAR). A bill to reduce 
the tax on oleomargarine.. Referred to Com­
rnitte,e on Finance. 

SIXTY-FOu;ttTH CONGRESS, SECOND SESSION 
None. 

SIXTY -FOURTH. CONGRESS, FIRST SESSION , ( 191fi) . 

A resolution of the Farmers Booster Club, 
of Renville, Minn., opposing the proposed 
repeal of the tax on coloring of oleomargar­
ine. Referred to .Committee on Finance. 

Mr. President. I wish to propound a . 
parliamentary inquiry in regard to this 
bill. As I understand, the Chair . re­
ferred it to the Committee on Agriculture 
and Forestry. 

The PRESIDING OFFICER <Mr. 
YoUNG in the chair); That is correct. 
The bill was so referred. · · 

Mr. FULBRIGHT. I have indicated 
I might appeal from the de"cision of the 
Chair. May t inquire what wotild be the 
effect of my doing that? Could a vote 
be had immediately upon the decision, or 
ntight it be expected that it would result 
in further parliamentary entanglement 
similar to that which was encountered · 
today as the result of the question raised 
yesterday? In other words, I should like 
the Chair to state what would be the 
parliamentary situation if I were to ap­
peal from the decision of the Chair. 

The PRESIDING OFFICER. The ap­
peal, if made, would,. be debatable. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I yield. . 
Mr. WHERRY. Of course, the appeal 

would be open to debate, and if the 
Senator desires, the debate could be con­
tinued. If that is the desire of the 
Senator, it would be perfectly agreeable 
to me, Otherwise, I should ask for the 
regular order, in the "hope of ac·complish­
ing the very thing the Senator has been 
talking abou~the expediting of the . 
program, so· we can go on with other 
legislation and · get it out of the way. 
But if the Senator is going to appeal, it 
mearis we shall debate this question until 
it comes to a vote; That would be per­
fectly within the rights and prerogatives 
of the Senator. 

Mr. FULBRIGHT. Does the Senator 
feel that we may get to a vote? 

Mr. WHERRY. Oh, yes. As indicated 
earrlier when I made a request for unani­

__mous consent, my hope is that we may 
be able to terminate this matter de1}.nitely 
one way or another. -

Mr. FULBRIGHT. Mr. President, I 
appeal, then, from the ruling· of the 
Chair, and I request that the bill be re­
ferred to the Committee on Finance. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
Senate? 

NEED ·oF MANPOwER IN THE ARMED 
SERVICES . 

Mr. BREWSTER. Mr. President, I 
shall not engage in a discussion of the 
issue before the Sena-te. I have been 
waiting for some time to obtain permis­
sion · . to insert in the RECORD figures 

which I feel would be of extreme value· 
in connection with a matter which we 
must very shortly consider. That is the 
question of manpower in the armed 
services. 

In the last few weeks the country has 
been treated t6 a somewhat tragic spe·c­
tacle in the confusion prevailing in ad­
ministration proposals concerning inan­
ppwer required for the National Defense· 
Establishment. 

In congressional committees and in 
·press statements we have heard the most 
confusing figures concerning the number 
of men needed in the -armed forces: 
Accompanied by widely varying pre­
sumptions and suppositions these differ­
ent sets of figures range from manpower 
strength of 1,385-,216 to 2,006,000. In 
some cases, the estimates were changed 
from day to day, and the figur?s also 
differed according to who was the spokes• 
man for the armed forces at the particu­
lar time. 

Congress and the country has been 
carried into hopeless confusion on what 
kind of defense we n'eed, on what . man­
power we now have and the manpower 
we still need, and whether we must get 
tlle needed manpower by draft, by UMT, 
or in some other way. 

The main difficulty in an· these con-. 
fusing figures is the lack of standards 
showing how many men are needed. 

Too much elasticity is allowed to the · 
military estimators. What determines 
whether the army should have 5,000 or 
20,000, or 50,000 soldiers in Japan, or in 
German:y, or Trieste, or in Austria? 
What determines how many soldiers are 
needed to service an air base, if 200~ 500, 
or 1,000 planes are to be based· there? 
What determines how many men are 
needed to maintain the defense of the 
continental homeland? What deter­
mines whether we shoUld have. more or 
less air forces and mechanized units or 
more or less foot .soldiers? 

In short, military manpower is ari 1n-· 
strument to ~chieve certain endS. It 
should· be calculated scientifically with 
some reasonable relati.on to what· the 
men are expected to do in national de­
fense and in foreign · policy. It should 
not be done in guesswork off the cuff. 

Nowhere has the Military Establish­
ment set forth the standards which de­
termine the number of men needed. 
They apparently prefer to leave this to 
their own elastic guesswork. 

In order to aid the Senate get a better 
perspective of this military manpower, 
I have caused a survey to be made of all 
the different guesses made since the 

·President raised the -subject in his St. 
Patrick's Day address. The survey cov­
ers only offici~! testimony and authentic 
press statements of ofilcials. 

It shows two things clearly: The de­
fense establishment has not yet achieved 
real unification; and the men charged 
with the defense of the country have 
presented no clear . conception of the 
nature and needs of future warfare. 

If we had unification and a clear sense 
of .the strategy- of future warfare, we 
should not be :floundering around with 
these diverse estimates of what the 

armed services need. Senators will cer­
tainly find these different estimates very 
interesting, and I hope the figures wm 
be examined with the care and attention 
th_ey deserve. 

I now ask unanimous consent that 
these figures, compiled . from official 
statements by the various committees in 
recent days, ma.y be included in the 
RECORD at the conclusion of my remarks, 
for the information of the Senate and of 
the country. · 
. 'l:here being no obJe"ction, the tables 

were ordered tribe printed in the RECORD, 
as follows: · 

I. Authorized military strength 1 

ArmY-------------------------- 2 669,000 
Air Force.:______________________ 2 401, 000 

Total-------------------- 81,070,000 

Navy _______________ :___________ 4 557, 000 
~ Marine Corps ________ :.--~------- 4 107,200 

Total-----------------~-- 664,200 

TotaL ____ ... ______________ 1, 734, 200 
1 "The. authorized strength of all branches 

of the military service are regulated by Con­
gress, and presumably so regulated to the 
size necessary to take care of the duties that 

. Congress gives to the military forces." (Sen­
ator CHAN GURNEY, . Apr. · 2, 1948.) "The 
authorized strength is a figure assigned_ by 
Congress really ·as .a ceiling." (Secretary of 
Defense James Forrestal, Mar. 18, 1948.) · 

2 These figures represent a division on basis 
· of Executive order and administrative agree­
ment between · Arniy and Air Force. Secre­
tary Roya~l on Mar. 18- stated: "There is 
some question as to whether the' 669,000. is 
a ceiling or an a-q.thorization." (Hearings, 
Univer~al Military . Training, Senate Armed 
Services Committee,, p. 39.) 

8 War- Department Circular 119, dated 
Apr. 24, 1946. An amendment to the Selec­
tive Service ·Act of 1940 stated the combined 
·strength of Army and Air Force was not "to 
exceed 1,070;000 men~ as of July'-· 1947." Thi$ 

· ceiling figure expired with the SelectiVja 
Service Act. 

4 Public Law 347, 79th Cong. 

.II. Military· strength recommended by Ptest­
dent Truman in budget messages 

Fiscal year Fiscal year 
. 1948 I 1949 2 

.. 

!Fr:lorce~:::~::::::::::::::: ~ } 1, o7o, ooo 
Navr- ------------------------ } 571, ooo Mannes .•••••••••••••••••••••. 

560,000 
362,290 

-417, 589 
83,548 -

1--------1~------
Total................... 1, 641,000 1, 423,427 • 

t Message dated Jan. 3, 1947. 
2 Message dated Jan. 6,. 1948. 

III. Military ·strength based on appropria-
. tions, fiscal year 1948 ) 

Army_-------------:----------
Air Force .• -------------------
Navy_ -----------------------­
Marine •••• -------------------

Average 
man-year 
strength 2 

665,037 
'391, 549 

439,180 
87,019 

Average 
man-year 
strength 

3 583,205 
3 338,355 
(439,180) 
(87, 019) 

TotaL •••• ·---------~--- 1, 582,785 • 1,.447, 750 

1 Army Department Statistical Division (Mr. Bonis). 
II Military strength during any, fiscal year IS dependent 

upon actual appropriations by Congress. 
a After rescission of budget fiscal year 1£48; first defi­

ciency appropriation bill,- H. R. 6055. 
• Personnel to provide 40 groups fully activated at 

peacetime strength l;lnd 15 skeletonized ,groups (Senate, , 
UMT, p. 393). · 
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IV. Actual cu rrent military strength 1 

Army --------------------------- 542, 000 
Air Force_______________________ 364,450 
Navy. --------------------------- 397, 107 
Marines ------------------------- 81, 659 

Total---- - ---------------- 1,385,216 
1 Heari:pgs, UMT, Senate Armed Services 

Committee, Mar. 18, 25, 1948, pp. 353, 362, 
381. 

V. Military strength proposed by Secretary 
of Defense Mar. 25, 1948 

Army --------·------------------­
Air Force-----------------------~ 
Navy --------------------------­
Marines ------------------------

782,000 
1 400,000 

460, 000 
92,000 

Total _____________________ 1,734,000 

1 Personnel necessary to provide 55 air 
groups fully activated at peacetime·strength, 
Six of 55 are to be ,"special striking groups" 
having 50 percent additional planes and with 
2 crews for each plane: Estimated cost of 
increase: $3,000,000,000. 

VI. Military strength reqommended by Joint 
Chiefs of Staff} Apr~ 14, 1948 1 

Army--------------------------- 837,000 
Air Force------------------------ 502,000 
Navy, Marines------------------- 668! 000 

Total--------------------- 2,007,000 
1 Premises a "balanced" force in line with 

70 air groups. Based "solely on military con­
siderations." $9,000,000,000 cost. 

VII. Military strength proposed by General 
Bradley, Apr. 15, 1948 

Army--------------------------- 1 822,000 
Do--------------------------- 2 15,000 

.no--------------------------- 8 95,000 
' . TotaL _____ .________________ 932, 000 

1 Provides 12 divisions. "Barest minimum 
for security." 

2 Additional if Air Force is expanded to 
70 groups. 

a Additional if UMT is passed. 

VIII. ·Military strength recommended by Sec­
cretary of Defense for a '66-group Air Force, 
Apr. 21, 1948 1 

ArmY--------------------------Air Force _____________________ _ 
Navy, marines _________________ _ 

790,000 
453,000 
552,000 

Total ____________________ 2 1,795,000 

1 Recommendation approved by Pr.esident 
Truman and Joint Chiefs of Staff. Cost­
$3,481,000,000. Based on impact of prepared- · 
ness program on economy. 

2 New York Times, Apr. 22, 1948. 

IX. Mili tary strength proposed in revised 
H. R. 6214, selective-serv ice bill, Apr. 21, 
1948 . 

ArmY--------------------------­
Air Force-----------------------­
Navy-------------------------.,.­
Marines------------------------

837,000 
1 502, 000 

556,000 
111,000 

Total _____________________ 2,006,000 

1 Based on a 70-group air force. 

X. Militar y strength proposed .by Secretary 
Royall in Senate Armed Services draft­
UMT plan, Apr. 27, 1948 
(Draft: 161,000 (18-19 age group), 1 year 

UMT; 190,000 (19-25 age group), 2-year serv­
ice to bz:ing Army up to par.) 
UMT draftees distribut ion: 

ArmY------------ - ------------Air Force ____________________ _ 

Navy-------------------------
~larines-----------------------

110,000 
15,000 
30,000 

6,000 

Total_________ ____________ 161,000 

Army, 790,000 + 1l0,000 1 ____ .:_ ·___ 900,000 
Air Force, 453 ,000 + 15,000 1 ______ . 468,000 
Navy, Marine Corps, 522,000 + 

36,0001 __________________ .:______ 588,.000 

TotaL--- - ---------------- 1, 956, 000 
1 See table VIII. 

LEAVE OF ABSENCE 

Mr. BREWSTER; Mr. President, I 
ask unanimous consent that I . may be 
absent for the next 3 days, .in connection 
with attending the funeral services of a 
very old friend. 
MESSAGE FROM THE HOUS~ENROLLED 

BILLS AND JOINT RESOLUTION SIGNED 

A message from the House of Repre­
sentatives, by·Mr. Maurer, one of its read­
ing clerks, announced that the Speaker 
had affixed his signature to the follow­
ing enrolled bills and joint resolution, 
and they were signed by the President 

• pro tempore: · 
S.1004. t>n act to amend the Atomic Energy 

Act of 1946 so as to grant specific authority 
to the Senate members of the Joint Commit­
tee on Atomic Energy to require investiga­
tions by · the Federal Bureau of Investigation 
of the character, associations, and loyalty of 
persons nominated for appointment, by and 
with the advice and· consent. o_f the Senate, 
to offices established by such act; 

S. 1132. An act to amend section 40 of the 
Shipping Act, 1916~. (39 Stat. 728), as 
amended; 

S. 1298. An act to validate payments here- · 
tofore made by disbursing officers ·of the 
United St ates Government covering cost of 
shipment of household effects of civilian em­
ployees, and for other purposes; 

S. 1545. An act to authorize a bridge, roads 
and approaches, supports and bents, or other 
structures, across, over, or upon lands of the 
United States within the limits of the Colo­
nial National Historical Park at or near York-
town, Va.; · 

S. 1611. An act to extend the time for 
completing the construction of a bridge across 
the Mississippi River at or near Sauk Rapids, 
Minn.; _ . . . 

S.1985. Ah act to amend the act entitl~d ·. 
"Boulder Canyon Project Adjustment Act," 
approved July 19, 1940; and 

S. J '. Res. 198. Joint resolution to author­
ize the Postmaster General to withhold the' 
awarding of star-route contracts for a period 
of 60 . days. · · 

EXPENDITURE OF INCOME FROM FED­
ERAL PRISON INDUSTRIES, 'INC., FOR 
TRAINING OF FEDERAL PRISONERS 

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the 
House of Representatives. to the bill 
(S. 1648) to authorize the expenditure 
of incbme from Federal Prison Indus­
tries, Inc., for training of Federal prison­
ers, which was, in line 12, after "school­
ing" to insert "within the lim:its of 
amounts specifically authorized annually 
in the Government Corporations Appro­
priations Act." 

Mr. AIKEN. I move that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 
AMENDMENT OF SURPLUS PROPERTY 

ACT OF 1944 

The PRESIDING OFFICER laid be­
fore the Senate a message from the 
House of Representatives announcing its 
disagreem"'ent to the amendments of the 
Senate to the bill <H. R. 2239) to amend 

section 13 (a) of the Surplus Property 
Act of 1944, as amended, and requesting 
a conference with the Senate on the dis- · 
agreeing vot es of the two Houses thereon. 

Mr. AIKEN. I move that the Senate 
insist upon its aiJlendments, agree to the 
request of the House for a conference, 
and that the Chair appoint the con­
ferees on the, part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. FERGu­
soN, Mr. THYE, and Mr. McCLELLAN con­
ferees on the part of the Senate: 
NOTICE OF PUBLIC HEARrNGS ON AMEND­
, MENTS TO LABOR-MANAGEMENT RELA­

TIONS ACT 
:)M:r. BALL. Mr. President, I ask 

unanimous consent to have, printed at 
this point in the RECORD a statement 
which I issued as chairman of the Joint 
Committee · on Labor-Management Re­
lations announcing that that committee 
will hold public hearings, beginning on 
May 24; on various proposed specific 
amendments to the Labor:..Management 
Relations Act of 1947. The statement 
indicates some specific questions on 
which the committee invites testimony. 

There being no objection; ·the state­
ment was ordered to. be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR JOSEPH H. BALL, 

REPUBLICAN, OF MINNESOTA, CHAIRMAN OF 
THE JOINT COMMI',l'TEE ON LABOR-MANAGE­
MENT RELATIONS 

The Joint Committee on Labor-Manage­
ment Relations will hold public hearings, · 
beginning May 24, on proposed specific 
amendments to the Labor-Management Re­
lations Act of 1947 and on problems which 
have arisen under it. 

The committee especially invites testi­
mony directed toward the following five 
points: · . · 

1. The provisions requiring_ an authoriza­
tion election before a union shop contract. 
The NLRB is fiooded With p~tlti_ons for such 
elections and the great majority held so far 
have been won by large majorities, while in 
some industries like construction, where em­
ployment is intermittent, holding the elec­
tions presents serious administrative prob­
lems. Should the law be amended, in the 
interest of more efficient administration 
either to prohibit· all forms of compulsory 
membership in unions, or to eliminate the 
authorization by election requirement while 
retaining the other restrictions? 

-2. What steps can be taken to speed up the 
handling of both representation and unfair 
practice cases to final decisions? Do the 
NLRB's interpretation of the non-Commu­
nist affidavit provisions, its refusal to apply 
the free-speech amendment to representa­
tion cases, and its failure to speed up its own 
procedures, indicate a trend which make it 
advisable to transfer enforcement to the Fed­
eral courts directly, or to orne new labor 
court's? · · 

3. ' How. should the law's provisions regard­
ing industry-wide bargaining and stoppages. 
be strengthened to meet, for instance, the 
current threat of a railroad strike, or the sit­
uation if the present 80-day injunction pe .. 
riod fails to bring about a settlement in a. 
basic industry like coal or steel? Possible ap• 
proaches to the fundamental problem, which 
1s the concentration of economic power that 
industry-wide bargaining inevitably ·devef­
ops, are strict regulations, such as compul­
sory arbitration or seizure in the public in­
terest, .or applying the antitrust law prin­
ciple of breaking up the concentration of 
power on both sides of the bargaining table. 
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4.· What fs a sound, permanent solut ion to 

the problem of union welfare funds? ,The 
NLRB recently ruled that employers must 
bargain on welfare funds, and some unions 
have prevailed ·on employers to m~ke initial 
contributions to welfare funds in existence 
prior to January 1, 1946, thereby avoiding the 
restrictions of the Taft-Hartley Act, while 
there is grave doubt as to the actuarial 

. soundness of some such funds. Is. a jointly 
administered welfare fund desirable or work­
able, particularly where a large employer may 
deal with a dozen or more different unions? 
The committee invites testimony on these 
and similar points pertaining to welfare 
funds. 

5. There have been recently some strikes 
and numerous threats of strikes aimed at 

. forcing employers to agree to contracts either 
violating the law or evading it. Should such 
strikes or threats of strikes be made un­
lawful? 

Witnesses desiring to testify should write 
to either Senator BALL, c:Qairman, or Repre­
sentative FRED' HARTLEY, vice chairman, of 
the committee, indicating specifically the na.:. · 
ture of their proposed testimony. The com- · 
mittee is not interested in broad, general 
statements either for or against the Taft­
Hartley Act, but rather in specific sugges­
tions, preferably related to factual experi­
ence, for it~ improvement. 

SUPPLEMENTAL STATEMENT BY LEO 
GOODMAN IN OPPOSITION TO CONFIR­
MATION OF NOMINATION OF T. E. 
WOODS 

Mr. MORSE. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the supplemental statement 
of Leo Goodman in opposition to the con­
firmation of the nomination of Mr. T. E. 
Woods to be the Housing Expediter. 

There being no' objection, the state­
ment was ordered to be printed in the 
REcoRD, as follows: . 
SUPPLEMENTAL STATEMENT BY LEO GOODMAN 

APPEARING IN BEHALF OF WALTER P. REUTHER, 
CHAIRMAN OF CIO HOUSING COMMITTEE, BE• 
FORE THE SENATE COMMITI'EE ON BANKING AND 
CURRENCY COMPLETING HlS TESTIMONY OF 
APRIL 21 IN OPPOSITION TO THE CONFmMATION 
OF NOMINATION OFT. E. WOODS, OF 1WASHING­
TON, D. C., TO BE THE HOUSING EXPEDITER 

CoNGRESS OF INDUSTRIAL 
ORGANIZATIONS, 

NATIONAL HOUSING COMMI'ITEE, 
Washington, D. C., April 26,_ 1948. 

Hon. CHARLES W. TOBEY, ' 
Chairman, Senate Banking and Cur­

rency Committee, Senate Office 
Building, Washington, D . C. 

DEAR SENATOR TOBEY: Under permission to 
supplement my remarks, I hereby submit the 
followt:ng additional information for the 
benefit of the committee. I wish to list the 
following reasons why Mr. Woods should not 
be confirmed: 

1. Mr. Woods' interpretation of the pro• 
vision of Housing and Rent Act regarding 

' local advisory boards constitutes malfeasance 
of omce. 

2. Mr. Wo'ods decontrolled maximum rents 
tn Bremerton, Wash., on April 7, 1948, even 
though the evidence available to him indi· 
cated that the need for rental housing had 
not been reasonably met as required by the 
act. 

3. Mr. Woods, in an effort to gain support 
for confirmation to the position of Housing 
Expediter officially initiated a policy on the 
continuance of rent control which is not 
supported by the act and which w111 result 
1n weakening the rent-control program. 

4. Mr. Woods, in an effort to obtain con­
firmation support discharged able and ef­
fective key personnel in the program. 

5,. Mr. Woods made drastic changes in the 
rent regulations which were not requtx:ed by . 
the new law and which' will result in wide-

. spread confusion and hardship on both land­
lords and tenants. 

I shall discuss each of these points in turn. 
1. I charge that the position of Mr. Tighe 

Woods regarding the recommendations made 
by local advisory boards under the Housing 
and Rent Act of 1948 that the present con­
ditions constitute malfeasance. 

The 1948 rent-control law provides that 
recommendations of local advisory boards 
are binding on the-Housing Expediter if "ap­
proximately substantiated and in accordance 
with applicable law and regulations." But 
the 1948 act, as distinguished from the 1947 
law, sets forth several specific conditions . 
which must be met in order for recommenda­
tions to be "appropriately substantiated and 
in accordance with applicable . taw and reg­
ulations." These requirements inciude pub­
lic hearings after due notice at which evi­
dence may be presented by interested parties. 
The new law further provides in section 204 
(e) (4) for review by the. emergency court 
of appeals of all recommendations which are 
turned down by the Housing Expediter. 

In spite of the clear mandate of the ac~ as 
to the conditions necessary for recommenda­
tions to be "appropriately substantiated and 
in accordance with applicable law and reg­
ulations," Mr. Woods, on April 5, stated in 
a press release that he was advising local 
boards that they could ignore the statutory 
requirements as to public hearings after due 
notice; and the making of a public record. 
He stated also that if the local boards did not 
follow the requirements O'f the act as to pub­
lic hearings they could not ob.t.ain a review in 
the emergency court if he rejected the 
recommendations. 

This statement of Ap;ril 5 represented a de­
parture from his public statement of April l, 
in which he outlined the steps to be taken, 
by local boards in order to comply with the 
law. 

Mr. Woods' new notions of the law which 
he expounded on. April 5 apparently stemmed 
from one of the questions put to him by the 
chairman of Subcommittee on Rent. I re­
spectfully submit that this theory of alter­
nate procedures for local boards is flatly con­
trary to the letter and the spirit of the Hous­
ing and Rent Act of 1948. 

I understand that it is defended on the 
ground that other sections of the act author­
ize and direct the Housing Expediter to de­
control rent areas and to make general rent· 
increases on his own initiative, and that he 
may therefore rely on recommendations of 
local boards even though the boards do not 
follow . the procedural requirements of the 
act. The act clearly provides that he may 
decontrol or raise rents generally on his own 
initiative. But I submit that he cannot lean 
on or, so to speak, hide behind local board 
recommendations to support him unless the 
local boards comply with th~ procedural re­
quirements of the act in every detail. One. 
of the salutary provisions of the new act was 
that such- drastic action as decontrol or 
across-the-board rent hikes would receive a 
public airing at the local level. 

2. On April 7, 1948, Mr. Woods decontrolled 
maximum rents in Bremerton, Wash., over 
the objection of the local advisory board for 
Bremerton and to the consternation of the 
community at large. Mr. Woods' action was 
not supported by the evidence available to 
him. (See appendix A attached for a sum.­
mary of the evidence and for the sequence 
of events leading up to this shocking action 
of Mr. Woods in decontrolltng Bremerton.) 

3. Mr. Woods, in order to obtain supp.or~ 
for his confirmation to the ofilce of Housing 
_Expediter,. initiated an offl.cial pol~cy which 
1s not supported by the Hous.ing and Rent 
Act o! 1947 as amended and which will result 
in weakening the rent-control program. 
This policy 1s to. reject recommendations for 
the continuation of rent controls if they are 

hot "appropriately substantiated." . While 
this pollcy appears on its face to be reason­
able, an examination of its application shows. 
that it is absurd and can lead to bad results . 
While everyone will agree that it is better 
for any recommendation to be_ supported by 
factual data this particular tYPe of recom­
mendation is not covered by the ·Housing 
and Rent Act. Mr. Woods, prior 'to the hear­
ings before this committee on the rent-con­
trol legislation, communicated with all of 
the local advisory boards, throughout the 
country and requested that they submit to 
him their recommendation concerning the 
need for the continuance of rent control 
after· the expiration. of the 1947 law on Feb­
ruary 29, 1948. · He made it clear that these 
recommendations were to be presented to 
Congress for its information. In response 
to his request concerning. such recommenda­
tions 358 local boards otlt of a total of. more 
than 600 stated that rent control should be 
continued, .such recomme~dations in many 
cases· were not supported by .elaborate find· 
ings or factual data. These· recommenda­
tions or expressions of opinion, to use Mr. 
Woods' term for them, were presented to the 
subcommittee on .rent for whatever assist­
ance they might give the Congress. The 
act makes 'no. reference to this type of rec­
ommendation and such recommendations 
are . not binding on the. Housing Expediter. 
The basic theory of the .Housing and Rent 
Act is that rent controls are to be continued 
in the various rent-control areas until the 
termination of the act on March 31, 1949, 

·unless a local advisory board makes a bind­
ing recommendation to the Housing Ex-
pediter that an area be decontrolled.. To be 
binding, such recommendations must be ap­
propriately substantiated and in accordance 
with applicable law and regulations. 

During tbe course of the hearings, how­
ever, Mr. Woods changed his official position 
in regard to recommendations that rent con­
trols be continued and accepted the patently­
false premise that he will reject such rec­
ommendations when they are ;not appro:. 
priately substantiated. At several points in 
the hearings on rent control Mr.. Woods re­
ferred to sUch recommendations as being 
1llegal. The absurdity of this position be­
comes apparent when one considers its 
strange results. For example, if a local ·ad­
visory board remains silent a defense-rental 
area will remain under rent control, but 
according to this singular theory, the area 
wili be decontrolled if the locai. advisory 
board submits a recommendation for the 
continuance of controls without supporting 
evidence. The act, as stated earlier, makes 
no-provision for such recommendations, but 
continue.s the preexisting controls by au­
thority of the statute, placing a limited au­
thority in local advisory boards to recom­
mend changes in rent-control conditions 
either by the way of decontrol · or rent in­
creases, with appropriate guaranties that 
such actions are justified under the stand­
ards of the act. 

4. 1 charge that in order to secure sup­
port for his confirmation Mr. Woods dis­
charged Mr. Henry Zetzer, of Cleveland, the 
very able and effective regional administra­
tor for the third region, and discharged Mr. 
Robert Yost, of New York City, the able 
deputy rent administrator in. the second 
region. 

5. Mr. Woods changed his rent regulations 
in March to provide that rent increases were 
to be thereafter retroactive to the date on 
which a landlord files petition for a rent In­
crease. He gave as the reason for this dras­
tic departure from the historical position of 
the rent-control program that it was unfair 

· to landlords to deprive them ·of rent in­
creases quring the time their petitions for 
such were under consideration. This change 
in the regulations has. already resulted 1n 
widespr-ead confuston concerning the rights 
and liabilities of landlords and tenants· af­
fected · by these rent.. increases. Mr. Woods 

·. 

• 1.. 
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must have known that this would be the 
result of this change in the regulation. In 
most situations the retroactive rent increase 
cannot be of b.enefit to the landlord because 
under local State law the landlord will not 

. be able to collect an increase in rent for a. 
·past period during which the ten,ant has 
already paid the rent. Of course in some sit­
uations tenants will not be advised of their 
rights under local law and will therefore be 
coerced into paying rent increases for con­
siderable periods of time which they will not 
be legally liable for. In addition, I submit 
that an effective rent-control program re­
quires certainty,. insofar as possible, regard­
ing the maximum rents. With the possi­
bility of retroactive rent increases maximum 
rents will be uncertain. 

Administration of the law requires honeat, 
fearless men with a high degree of integrity. 

· I hope, therefore, that the committee, in the 
case pending before it, will give complet e 
and full analysis of the charges made above, 
and I am sure will conclude after close study 
that Mr. Woods does not have those qualities 
of judgment which are so necessary in the 
Administrator of this particular agency and 
will, therefore, reject his nomination. 

Respectfully yours, 
· LEo GooDMAN, 

D i rector, CIO National Housing 
. . 1 Committee. 

ELEVEN YEARS AGO NOk TH DAKOT4 BE­
GAN THE FIGHT AGAINST THE MOTION­
PICTURE MONOPOLY 

Mr. LANGER. Mr. President, in 1937, 
11 years ago, in North Dakota the legis­
lature passed an act divorcing the pro­
ducers of films from the owners of mov­
ing-picture theaters. They did that be­
cause our legislature was satisfied at 
that time that a monopoly had been 
created. The great trust would go into a 
city and say to the owner of a theater, 
"Unless you sell out to us, we are going to 
erect another theater in this town and 
you will not be able to get first pictures, 
but we will show · all the fine pictures in 
our own theater, and lat':!r you can get 
them as seconds." 

Tliis great trust went to the town of 
Grand Forks, N. Dak., where there was 
a young man by the name <;>f Bennie Ber­
ger, who owned three theaters. They 
said, ''Unless you sell out to us we, who 
produce or distribute these movies, are 
going to put our own theater into the city 
of Grand Forks and you will get only sec­
onds." So Mr. Berger sold out, and the 
legislature of North Dakota became the 
first legislature in the history of the 
United States to pass a divorcement bill. 

Immediately the law was attacked in 
the courts. Three Federal judges came 
to Fargo, N. Dak., to hold a hearing, 
which lasted a considerable length of 
time. The trust sued for an injunction 
against the attorney general of our 
State, Mr. Alvin C. Strutz, to keep him 
from enforcing the new law. 'Within a 
short time the three judges handed down 
a unanimous decision upholding the law. 
The trust promptly appealed. 

About that time the theater trust met 
in Milwaukee, Wis. On that occasion 
the governor-elect of Wisconsin, a young. 
man, who unfortunately died a week or 
10 days afterward, Mr . . Lommis, ap­
peared with me at that time, and one of 
the heads of this gigantic trust had the 
audacity to rise in Milwaukee and say 
that the theater trust was so strong that 
if necessary it could spend a billion dol-

lars in any fight in this land in order to 
maintain its power. 

Upon that occasion, Mr. President, I 
had the great pleasure of telling these 
gentlemen of the Movie Trust that, al­
though we did not have a billion dollars 
to spend in the State of North Dakota, 
we would spend all that was necessary in 
order to enforce the statute passed by 
our legislature. At the time the hearing 
had been held at Fargo, N. Dak., the De­
partment of Justice had two Assistant 
Attorneys General sitting in the court­
room. They ordered a transcript of the 
testimony, and the Government was 
vitally interested in that particular · 
hearing. 

Mr. President, when the case against 
North Dakota came into the Supreme 
Court of the United States, out of a clear 
sky, after the case had been set for hear­
ing, the two houses of the Legislature 
Gf North Dakota repealed the act inside 
of half an hour. I regretted that I no 
longer occupied the governor's chair so 
that I could veto the repeal. 

I am not going into what took place 
in North Dakota, Mr. President, because 
that is a matter of record in that great 
book .written by Kenneth Crawford. 

But what North Dakota did 10 years 
ago bore fruit, and the Attorney General 
of the United States brought an action. 
Yesterday, May 3, we got-that great deci­
sion for the people from the Supreme 
Court of the United ·States. The Su­
preme Court sustained the findings of a 
three-judge district court, in United 
States against Paramount Pictures, Inc., 
et al., that the eight major film distrib­
utors have engaged in a Nation-wide con­
spiracy to violate the antitrust law. 
Upon the Government's appeal from the 
failure of the courts below to order dives­
titure of the theaters owned by five of the 
major distributors, the Supreme Court 
vacated the findings of the court below 
to the effect that these defendants had 
no exhibition monopolies, and ordered 
the court to reexamine its conclusions in 
this respect. The Supreme Court flatly 
rejected the district court's conclusion 
that a system of competitive bidding 
would give adequate relief against the 
violations found, and ordered this provi­
sion of the judgment vacated. It di­
rected the district court to grant theater 
divestiture of the kind sought by the 
Government, but the extent of the dives­
titure is left to the lower court for deter­
mination in accordance with a further 
inquiry into the monopolistic aspects of 
the defendants' theater holdings. 

The decision of the Supreme Court also 
affirmed the district court's injunctions 
against block booking, price fixing, and 
unreasonable cle~rance. The holding 
that all clearance agreements made by 
the major distributors are presumptively 
invalid is affirmed, and this particular 
practice may no longer be used in the 
future as it has in the past to protect 
theaters affiliated with the distributors 
and large theater circuits from the com-
petition of independents. . 

The trial court's determination that 
the pooling of theaters is illegal, regard­
less of the form in _which the pooling 
occurs, whether by agreement, owner­
ship of stock in theater co:porations, or 

otherwise, was ~lso affirmed. The trhil 
court was directed to dissolve these pools 
}Jy a sale of theater interests acquired 
from independents, except where such 
an acquisition · was an investment unre­
lated to the defendants' illegal practices. 
This ruling alone should go far toward 
breaking up the largest affiliated theater 
circuits, which were put together and­
maintained in large part by pooling 
arrangements with independents. 

In short, while Monday's decision could 
not itself be the ultimate victory for 
which the Government has striven, since 
the Supreme Court did not itself under­
take_ to write or specify the details of 
the final decree, it represents assurance 
that the final decree, when written, will 
conform to the basic principles advo­
cated by the Government in this litiga- · 
tion. 

Mr. President, I ask unanimous con­
sent that the opinion of the Supreme 
Court, delivered by Associate Justice 
Douglas in the case of . Schine Chain 
Theaters, Inc., and· others, against the 
'United States of America, be made a part 
Of the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection" the opinion 
was ordered to be printed in the RECORD, 
as follows: 
[Supreme Court of the United States-No. 

10-0ctober term, 1947] 
SCHINE CHAIN THEATRES, INC., ET AL., APPEL­

. LANTS, V. THE UNITED STATES OF AMERICA 

APPEAL FROM THE DISTRICT COURT OF THE 
UNITED STATES FOR THE WESTERN DISTRICT OF 
NEW YORK 

(May 3, 1948) 
Mr. Justice Douglas delivered the opinion 

of the Court.-
This is a companion case to No. 64, United 

States against Griffith (ante, p, ,-), and is 
here by way of appeal from the_ District 
Court. The appellants, who were defend­
ants below, are a parent company, three of 
its officers and directors, and five of its wholly 
owned subsidiaries-to whom we refer col­
lectively as Schine. As of May 19, 1942, 
Schirie owned or· had ~ financial interest in 
a chain of approximately 148 motion-picture 
theaters 1 located in 76 towns in 6 States,~ 
the greater portion · beirrg 78 theaters in 41 
towns in New York and 36 theaters in 17 
towns in Ohio. Of the 76 ·towns, 60 were 
closed towns, 1. e., places where Schine had 
the only theater or all the theaters in town.• 
This chain was acquired beginning in 1920 
and is the largest independent theater cir­
cuit in the country. Since 1931 Schine ac­
quired 118 theaters. Since 1928 the closed 
towns increased by 56. In 1941 there were 
only three towns in which Schine's competi­
tors were playing major. film products. 

The United States s~ed to pr{\Vent and 
restrain appellants from violating sections 

1 These figures do not include 18 which 
were closed and had been or were being con-
verted to other uses. · 

2 New York (78), Ohio (36) , Kentucky (18), 
Maryland (12), Delaware (2) ; Virginia (2) . 

3 Schine had the only theater in each of 
21 towns, both theaters in 21 towns that had 
two each, all theaters in 16 towns that had 
3 each, and all tpeaters in 1 town that had 
6 theaters and in another that had 4 
theaters. · 

Of these theaters approximately 87 per­
cent are located in cities or villages with 
populations under 25,000 and 60 percent in 
cities or villages with populations under 
10,000. 



1948 CONGRESSIONAL RECORD-SENATE 5243 
1 and 2 of the Sherman Act (26 Stat. 209, 
150 Stat. 693, 15 u. S. C., sees. 1, 2-). 'I_'he 
complaint charged that the Schine inter­
ests by pooling their entire circuit buying 
power in the negotiation of films from the 
distributors so as to combine its closed and 
open towns got advantages for itself and 
imposed restrictions on its competitors which 
otherwise would not have been possible·. It 
charged that the distributors granted cer­
tain favors to Schine which were withheld. 
from Schine's competitors, for example, giv­
ing Schine th~ first run, refustns at times 
second runs to Schine's competitors, charg­
ing Schine with lower rentals than it charged 
others, licensing to Schine films in excess 
of Schine's reasonable requirements. 

The complaint also charged that Schine 
had forced or attempted to force competito.rs 
out of business and where competitors would 
not sell out to Schine had threatened to build 
or had built an opposition theater, had 
threatened to deprive or had deprived com­
petitors of a desirable film or run, had cut 
admission prices, and had engaged in other 
unfair rractices. In these and other ways 
it was charged that Schine had used its circuit 
buying power to maintain its monopoly and 
to restrain trade. The conspiracy charged 
was between the Schine defendants them­
selves and between them and the distributors. 

The district court found that the appel­
lants had conspired with each other and with 
the eight major film distributors 4 to violate 
section 1 and section 2 of the Sherman Act. 
Its findings may be summarized as follows: 

The entire circuit buying power was utilized 
to. negotiate films for all the theaters from 
the distributors, the negotiations ending in 
master agreements between a distributor and 
the exhibitor. This large buying power 3 gave 
Schine the "opportunity to exert pressure on 
the distributors to obtain preferences." 
Moreover, Schine by combining its closed and 
open towns in tts negotiations for films was 
able "to dictate terms to the distributors." 
Schine bought films for some theaters in 
which it had no financial interest (but ·as re­
spects more .of which it had an option to 

, · purchase) . It also performed the service 
(under so-called pooling agreements) for 
grou ps of theaters in which it and others were 
interested. Through the use of such buying 
power ' Schine arbitrarily deprived com­
petitors of first- and second-run pictures, was 
able in many towns to secure unreasonable 
clearances 6 year after year of from 90 to 
180 days, obtained long-term agreements for 
rental of film (franchises) which gave it 
preferences not given independent operators,' 
and received more advantageous concessions 
from the distributors respecting admission 
prices than competitors were able to get. 
Schine made threats to build or to open closed 
theaters- in order to force sales of theaters 
in various towns or to prevent entry by an 
iniependent operator. Schine cut admission 
prices. Schine obtained from competitors 
whom it bought out agreements not to com­
pete for long terms of years, which agree­
ments at times extended to other towns as 
well. Schine obtained film-rental conces­
sions not made available to independents. 
The district court entered a decree enjoin­
ing these practices and requiring a divestiture 

'Fox, Loew, Paramount, RKO, Warner, 
Columbia, Universal, and United Artists. 

o In the 1939-40 season Schine paid $1,-
647,000 to six distributors in film rental. 

c By clearance is meant the period of time 
agreed upon which must elapse between runs 
of the same feature within a particular area 
or in specified theaters. 

7 The district court used "independents" 
or "independent operators!' to mean com­
petitors other than the exhibitor-distribu­
tors. Scbine, of course, is an independent 
circuit, as that term is used in tbe industry. 

by Schine of various of its theaters (63 F. 
Supp. 229). 

First. For the reasons stated in United 
States v. Griffith, the combining of the open 
and c losed towns for the negotiation of 
films for the circuit was a restraint of trade 
and the use of monopoly power in viola­
tion of sections 1 and 2 of the act. The 
concerted action of the parent company, its 
subsidia·ries. smd the named officers and 
directors in that endeavor was a conspiracy 
which was not immunized by reason of the 
fact that the inembers were closely affiliated 
rat her than -Independent. (See United 
States v. Yellow Cab Co. (332 U. S. 218, 227); 
United States v. Crescent Amusement Co. 
(323 U. S. 173) .) The negotiations which 
Schine had with the distributors resulted 
in the execution of master agreements be­
tween the distributors and exhibitors. This 
brought the distributors into unlawful com­
binations with the Schine defendants. (See 
United States v. Paramount Pictures, Inc.) 
The course of business makes plain that the 
commerce affected was interstate (United -
States v. Crescent Amusement Co.. (supra, 
pp. 180, 183-184) .) 

Second. Appellants object to admission in 
evidente of numerous interoffice •communi­
cations between officials of the distribu­
tors with whom Schine dealt. The district 
court placed considerable reliance on them 
in making its findings. We will advert later 
to the use of these documents to prove the 
unreasonableness of clearances. It is suffi­
cient at this point to ray that since a con­
spiracy between Schine and each of the 
named distributors was established by inde­
pendent evtdence', these interoffice let ters 
and memoranda were admissible against all 
conspirators as declarations of some of the 
associates so far as they were in furtherance 
of the unlaWful project. (Hitchman Coal & 
Coke Co. v. Mitchell (245 U. S. 229, 249); 
United States v. Crescent Amusement Co. 
(supra, p. 184); United States v. Gypsum Co. 
(333 u.s.-).) 

Third. Appellants make detailed chal­
lenges to many of the other findings of the 
district court on which it based its holdings 
that appellants violated the act. 

1. They vigorously attack the findings that 
. Schine abitrarily deprived independents of 

first- and second-run pictures. Their chief 
contention is that there is no support for the 
finding of arbitrary action on the part of 
Scbine, that Schine did not buy pictures be­
yond its needs In order to keep them away 
from its competitors, that any successful 
purchaser of a first- or second-run picture 
has an exclusive privilege that necessarily 
depr.ives competitors of the film for the 
period of the run, and that any advantage 
which Schine obtained in this regard was 
the result of the operation of forces of com­
petition. 

As we read the evidence underlying this 
finding, it was the use of Schine's monopoly 
power-represented by combining the buying 
power of the open and closed towns - which 
enabled it to obtain that which its competi­
tors could not obtain. Deprivation of com­
petitors of first- and second-run pictures in 
that way was indeed arbitrary in the sense 
that it was the product of monopoly power, 
not of competitive forces. That is the con­
struction we give the finding of the district 
colirt; and as so construed it is supported 
by substantial evidence. There may be ex­
ceptions in the case of some subsidiary find­
ings. But we do not stop to _relate them. 
For even if we lay them aside as clearly er­
roneous for lack of support in the evidence, 
the conclusion is irresistible that Schine so 
used its monopoly power to gain advantages 
and preferences which, on a purely competi­
tive basis, it could not have achieved. 

2. Defense of the long-term film-rental 
agreements-the franchises-is made on the 

ground that they were accepted methods of 
doing business in the industry,8 that they · 
were favored by distributors as devices to 
stabilize their end of the. business and to save 
expense, and that they were not chosen by 
Schine as instruments to suppress competi­
tion. But it seems to us apparent that their 
use served to intensify the impact of Schine's 
monopoly power on its competitors. For 
when Schine's buying power was used to ac­
quire films produced by a distributor for 2 
or 3 years rather _than for 1 year alone, it 

· plainly strengthened through the exercise of 
monopoly power such dominant position· as 
Schine had over each of its competitors. 

Appellants also challenge the finding that 
Schine obtained preferences through the 
franchises, in addition to long-term supplies 
of pictures, which were not granted inde­
pendent operators. One of these preferences 
was found to be the unf{tir and inequitable 
clearance provisions; another, special film­
rental concessions. We will consider these 
later. The other aspects of the findings we 
do not stop to analyze. For the franchise 
agreements as employed by Schine are un­
reasonable restraints of trade for the reasons 
stated; and they must be· permanently · en­
joined, even though we assume their collat­
eral aspects are not accurately described by 
the district court and so may not be con­
demned. 

3. Appellants challenge the finding that 
Schine made threats· to build theaters or to 
open closed ones in order to force sales of 
theaters in various towns or to prevent en­
try by an independent operator. There are 
inaccuracies in some of the subsidiary find­
ings. There ·are episodes which are suscepti­
ble of two interpretations, one wholly inno­
cent and the other unlawful. There are still 
other episodes which have the unmistakable 
earmarks of the use of monopoly power with 
intent to expand an empire and to restrain 
competition. On the .whole we think the 
district court was justified in drawing the 
inference of unlawful purpose from the am­
biguous episodes and that those coupled with 
the others are adequate to support these 
findings of the district court. 

4. We reach the same result as respects 
the agreements not to compete which Schine 
exacted from competitors whom it . bought 
out. It is not enough that the agreements 
may be valid under local law. Even an other­
wise laWful device may be used as a weapon 
in restraint of trade or in an effort to mo­
nopolize a.Part of trade or commerce. Agree­
ments not to compete have at times been 
used for that unlawful purpose. (See United 
States v. American Tobacco Co . (221 U. s. 
106, 174); United States v. Crescent Amuse­
ment Co. (supra, p. 181) .) If we had here 
only agreements not to compete, the infer­
ences drawn by the district court might not 
b-e warranted. But in the setting of this rec­
ord, and against the background of Schine's • 
other monopolistic practices, it seems to us 
that the district court might infer that the 
requisite purpose was present and that these 
agreements were additional weapons in 
Schine's arsenal of _gower through the use of 
which its monopoly was sought to be ex­
tended. 

5. The finding that Schine obtained film­
rental concessions not made available to in­
dependent operators is not int elligible to us. 
For the district court went on to state that 
"These provisions were also in con~racts with 

8 A consent order was entered in the present 
case on May 19, 1942, which provided , inter 
alia, that appellants would not enter into 
any agreement licensing films released by any 
distributor during a period of more ~han 1 
year and that all agreements in existence 
having a longer term should be void as to au 
films released after the . 30t h d.ay following 
the date of the consent order. 
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independents." How those concessions con­
stitute a restraint of trade is therefore not 
apparent . . We set aside this finding so that 
it may be clarified on remand of the cause. 

6. There is challenge to the findings that 
Schine's rental agreements contained mini­
mum admission prices, or minimum admis­
sion prices lower than those to be charged 
by the independent operators for subsequent 
runs, or relieved Schine of requirements for 
minimum admission prices though imposing 
them on its competitors. There is evidence 
to support the findings that minimum prices 
wt!re fixed. It is well settled that the fixing 
of minimum prices like other types of price 
fixing, is unlawful per se. (United States v. 
Socony-Vacuum Oil Co. (310 U. S. 150) .) 
The findings that Schine was either granted 
minimum admission prices more favor.able 
than those r equired of its competitors, or 
that Schine, unlike its competitors, was re­
lieved of all requirements for minimum 
prices, are also supported by evidence. It is 
said that these provisions of the agreements 
were not adhered to. But since they did 
exist, it is not .for us to speculate as to what 
force or sanction they may have had. 

7. There is also challenge to the finding 
that Schine cut admission prices. This 
seems uncontroverted. But price cutting 
without more is not a violation of the Sher­
man Act. It is indeed a competitive prac­
tice which this record shows to have been 
coinmon in the industry. It may be used in 
violation of the act. Thus it may be the 
instrument of monopoly power to eliminate 
competitors or to bring them to their knees. 
But since it is not unlawful per se, facts and 
circumstances must be adduced to show that 
it was in purpose or effect employed as an 
instrument of monopoly power. Here there 
is nothing except a bare finding that at times 
Schlne cut admission prices. That finding 
is not sufficiently discriminating to with­
stand'analysis and is .not adequate to support 
an injunction against price cutting. 

8. The finding as to unreasonable clear­
ances presents rather large issues. We have 
elaborated the point in United States v. 
Paramount Pictures, Inc., and need not re­
peat what is said there. Clearance is an 
agreement by a distributor 11ot to exhibit 
a film nor to license others to do so within 
a given area and for a stated period after 
the last date of the showing of the film by 
the licensee with whom the agreement is 
made.0 It is, in other words, an agreement 
by a distributor to license films only for spec!- -
fled successive dates. It is in part designed 
to protect the _ value of the license which is 
granted. While it thus protects the income 
of, the first exhibitor, there is no contention 
that clearance agreements are per se un­
lawful restraints on competition by reason 
of the effect they may have on admission 
prices or otherwise. All the · district court 

• purported to condemn, and all the appellee 
maintains is unlawful, are "unreasonable 
clearances." If reasonableness is the test, 
the factors which bear on it would appear 
to be numerous.10 The findings . and opinion 

9 See note 6, supra. 
1o See Bertrand, Evans & Blanchard, The 

Motion Picture Industry-A Pattern of Con­
trol 40-41 (TNEC Monograph No. 43, 1941): 

"The establishment of clearance schedules 
is an intricate procedure. It involves a com­
plex bargaining . process and the balance of 
a variety of opposing economic interests. It 
may be stated initially that the primary ob­
jective of the distributor is, of course, to max­
imize his total revenue from each picture. 
This aim gives him a very direct interest in 
clearance periods. The higher rental fees 
paid by the prior-run exhibitor are directly 

- conditione on the extent of the protection 
which he is granted, and in general the longer 
the clearance period before subsequent show­
ing, the higher the rental fee the prior-run 
exhibitor will pay. 

"On the other hand, the distributor's rev­
enue from subsequent-run exhibition is also 
important to him; this income may mean 

of t he. district court, however, do not greatly 
illuminate the problem. What standards or 
·criteria of unreasonableness-were applied does 
not clearly appear. There are, however, in 
some of the subsidi~ry findings in this case 
a few clues as to the basis used by the dis­
trict court in classifying clearances as un­
reasonable. Thus it said that Schlne got 
some clearances "over towns in which Schine 
did not operate." But that is irrelevant to 
the problem · of reasonableness of clearances, 
since by definition clearances run to both 
theaters and towns not owned by him who 
has the clearance. 

The district court also found that 
clearances "were given over towns over which 
there had been no previous clearance." But 
that without more would not make a 
clearance unreasonable. The district court 
found t hat Schine got clear ances over "some 
towns distant from 10 t o upward of 20 
miles" and that clearances were also obtained 
over "outside towns of comparably small 
population, distant so far that no clearance is 
just ified." If the basis for these findings 
is that the towns were in different competi­
tive areas, it would come closest to revealing 
the stand!)rd used by the district court in 
determining whether the clearances were or 
were not reasonable,. un · .s possibly it be the 
finding that in a few instances Schlne got 
clearances over towns where there were no 
theaters. 

The district court cites instances of 
clearances which in its view were illegal be­
cause unreasonable as to time. But some of 
these turn out to be situations where clear­
ances were granted over towns wher'e Schine 
had the only theater in town. So perhaps 
the district court used .as a basis for some 
of its findings of unreasonable clearances the 
absence of any competition between the 
theaters in question. But as to that we can 
only guess in each case and then wonder 
whether our guess was correct , because ap­
pellee suggests that one vice of Schine's 
clearances was that they ran not to specified 
theaters but to specified towris. We are, ­
however, left somewhat in the dark whether 
the district court followed that theory or 
made the reasonableness of clearances turn 
on whether or not the theaters affected were 
in different competitive areas. 

Appellee also · suggests that proof of the 
unreasonableness of . Schirie's clearances is 

' that their periods were almost uniformly the 
same even though there were wide variations 
in tbe condition, size, and type of pictures 
played in the various theaters. But we arc· 
given no clue in the findings whether that 
was the view of the district court. On its 
face it seems more like an attempt 6f the 
appellee to show what findings could have 
been made on the basis of the record had 
some discrimination been made in appraising 
the evidence. · 

Appellee seems to argue that standards of 
reasonableness can be d ispensed with by rea­
son of statements in the interoffice memo-

the difference between black or red ink on his 
ledgers. But the longer the clearance pe­
riod, the smaller will be these returns- not 
only because more customers will have at­
tended the prior showing rather than walt 
for subsequent exhibition, but also because 
the effects of the advertising and explol~a­
tion efforts made when the picture was re-· 
leased will have been vitiated over this time. 
In general, the greater the total box-office 
return earned by a film in all showings, the 
greater will be tbe distributor's revenue. 

• · 
"The relation between run, clearance, and 

zoning, admission price, seating capacity, and. 
rental fees is indeed a complex one. The 
range covered by these factors is indicated 
by this fact: a license fee amounting to 
many thousands of dollars may be paid for 
the· first showing of a film in a large metro­
politan theater, and within a year the same 
film may be exhibited in some small theater 
1n tbe same city for a fee of less than $20." 

randa of the distributors that _many of 
Schine's clearances were unreasonable. On 
the matter of clearances, however, the inter­
ests of distributors and exhibitors are not 
necessarily identical. For the self-interest 
of exhibitors which would call for long 
clearances would militate against the best 
interests of dlstributors.U So it is not clear 
that these declarations can properly be said 
to fall within the scope of the unlawful proj­
ect which the two groups were sponsoring. 
(Cf. Pinkerton v. United States (328 U.S. 640, 
647..:648.) But, however that · may be, these 
statements do not advance us very far with 
the problem because they too fail to give spe­
cific content to the concept of unreasonable 
as applied to clearances. 

As a last resort appellee seeks to sustain 
these finqings on the ground that Schine got 
at least some of -its clearances by refusing to 
make any deal for the circuit unless its 'terms 
were met. But any clearance so obtained, 
though otherwise reasonable, would be un­
lawful, for it would be the product of the ex­
ercise of monopoly power. It is evident, how­
ever, that that was not the theory adopted by 
the district court, for it did not look to see 
what clearances had been obtained in that 
manner. 

The short of the matter is that since we do 
not know for certain what the findings of the 
district court on clearances mean, they must 
be set aside. In doing so we, of course, do not 
intimate here, any more than we do in case 
of the other findings we have set aside in the 
case, that the record would not sustain find­
ings adverse to Schine. We only hold that 
before we can pass on the questions tendered, 
findings on clearances must be made which 
reflect an appraisal of the complex of factors 
bearing on this question of reasonableness. 
That is a function of the district court. 

Fourth. The decree entered by the district 
court enjoins appellants from specified acts 
or practlces.12 To the extent that these pro­
visions are directed to practices reflected in 
findings which we set aside, they must be 

u See note 10, supra. 
12 This part of the decree provides: 
"Each of the defendants is hereby enjoined 

and restrained : 
"1. From monopolizing the supply of ma­

jor first-run films in any situ.ation where 
there is a competing theater ·suitable for 
first-run exhibition thereof and from monop­
olizing. the supply of second-run film in any 
situation where there is a suitable theater for 
second-run exhibition thereof. 

"2. From demanding or receiving clear­
ance over theaters operated by others which 
unreasonably restricts their ability to com­
pete with a theater owned or operated by a 
defendant corporation controlled by it and 
from attempting to control the admission 
prices charged by others by agreement with 
distributors, demands made upon distribu­
tors, or by any means whatsoever. 

"3. From conditioning the licensing ot 
films in any competitive situation outside of 
Buffalo, N. Y., upon the licensing of films in 
any other situation and from entering into 
any film franchise. 

• 
"5. From enforcing any existing agree­

ments heretofore entered into (1) not to 
compete or (2) to restrict the use of any 
real estate to nontheatrical purposes. 

"6. From using any threats or deception 
as a means whereby a competitor is induced 
to sell. • 

"7. From continuing any contract, con­
spiracy, or combination with each other or 
with any other person which has the purpose 
or effect of maintaining the exhibition or 
theater monopolies of the defendants or of 
preventing any other theater or exhibitor 
from competing with the defendants or any 
of them, and from entering into any similar 
contract, conspiracy, or combination for the 
purpose or with the effect of restraining or 
monopolizing trade and commerce between 
the States." • 
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reexamined by the district court on remand 
of the case. 

Appellants object to the generality of the 
injunction against "monopolizing" first- and 
second-run films.13 The statutory require­
ment is that these injunctions "shall be 
specific in terms, and shall describe in rea­
sonable detail, and not by reference to the 
bill of complaint or other document, the act 
or acts sought to be restrained" (38 Stat. 
738, 28 u: S. C. sec. 383; and see Fed. R. Civ. 
P., 65 (d)). We need not determine whether 
the provision in question if read, as it must 
be, in light of the other paragraphs of the 
decree (Swift & Co. v. United States (274 
U.S. 311, 328)) would pass muster. For we 
think the public interest requires that a 
more specific decree be entered on this phase 
of the case. The precise practices found to 
have violated the act should be specifically 
enjoin,ed. 

We have considered the objections to the 
other parts of the injunction (apart from 
provisions as to divestiture which we discuss 
later) and find them without merit. 

Fifth. The district court included in its 
decree a divestiture provision adjudging that 
appellant companies be "dissolved, reallned, 
or reorganized in their ownership and con­
trol so that fair competition between them 
and other theaters may be restored and 
thereafter maintained." The parties subse­
quently submitted various plans and after 
hearings the one submitted by the Depart­
ment of Justice was approved with modifi­
cations. The plan does not provide for the 
dissolution of the SChine circuit through 
the separation of the several affiliated corpo­
rations as was done 1n United States v. Cres­
cent Amusement. Co. (supra, pp. 188-189). 
It keeps the circuit intact in that sense but 
requires Schine to sell certain theaters. 
The plan· requires Schine to sell its interest 
in all but one theater of its selection in each 
of 33 towns, all but two 1n each of four 
larger towns, and two of four theaters 1n 
Rochester, New York.14 Schine is to be di­
vested of more than 50 of its theaters. The 
towns affected are over 40 out of the seventy­
odd in which Schine is operating.16 The one­
theater towns of Schine are unaffected. 

The decree also dissolves the pooling agree­
ments. A ·trustee is appointed to make the 
sales which are ordered. Schine is prohibited 
from acquiring any financial interest in ad­
ditional theate·rs "except after an affirma­
tive showing that such acquisition will not 
unreasonably restrain competition." Schine 
is ordered not to buy or book films for any 
theater other than those in which it owns a 
financial interest. . The district court con­
cluded that this program of divestiture was 
necessary in order to restore "free enterprise 
and open competition amongst all branches 
of the motion-picture Industry." 

As we have noted, the district court did not 
follow the procedure of United States v. 
Crescent Amusement Co., supra, and order 
the dissolution of the combination of the 
affiliated corporations. Schine presented. 
such a plan and it was rejected. That plan 
contemplated the division of the ~hine 
theaters among three separate corporations, 
with members of the Schine family owning 
each corporation. The district court re 
jected that plan because it did not furnish 
such separation of ownership as would as­
sure discontinuance of the practices which 
had constituted violations oi the act. The 
district court did not pursue further the 
prospect of dismemberment of the Schine 
circuit through separation, of the theaters 

1a See note 12, supra, paragraph 1. 
14 It also requires Schine to sell specific 

theaters remaining unsold under the con­
sent decree of May H}, 1942. 

l.li Schine had withdrawn from five towns 
pursuant to the consent order of May 19, 
1942. 

into geographical groupings under separate 
and unatnliated ownerships. Nor do the find­
ings reflect an inquiry to determine what 
theaters had been acquired by Scbine 
through methods which violate the act. So 
far as the findings reveal, the theaters which 
are ordered divested may be properties which 
in whole or in part were lawfully acquired; 
alld theaters which Schine is permitted to 
retain may, so far as the findings reveal, be 
ones which it obtained as the result of tactics 
violating the act. 

In this type of case we start from the 
premise that an injunction against future 
violations is not adequate to protect the 
public interest. If all that was done was to 
forbid a repetition of the illegal conduct, 
those who had unlawfully built their empires 
could preserve them intact. They could re­
tain the full dividends of their monopolistic 
practicet> and profit from the unlawful re­
straints of trade which they had inflicted on 
competitors. Such a course would make 
enforcement of the act a fUtile thing unless 
perchance the United States moved in at the 
Incipient stages of the unlawful project. · For 
these reasons divestiture or dissolution is an 
essential feature of these decrees. (See 
United States v. CrescetLt Amusement Co., 
supra, p. 189, and cases cited.) 

To require divestiture of theaters unlaw­
fully acquired is not to add to the penalties 
that Congress has provided in the antitrust 
laws. Like restitution, it merely deprives a 
defendant of the gains from his wrongful 
conduct. It is an equitable remedy designed 
In the public interest to undo what could 
have ·been prevented bad the defendants not 
outdistanced the government in their un­
lawful project. Nor is United [itates v. Na­
tional Lead Co. (332 U. S. 319, 351-353), op­
posed to this view. For in that case there 
was no showing that the plants sought to be 
divested were either unlawfully acquired or 
used in a manner violative of the antitrust 
laws. 

Divestiture or dissolution must take ac­
count of the' present and future conditions 
in the particular industry as well as past 
violations. It serves several functions: ( 1) 
It puts an end to the combination or con­
spiracy when that is itself the violation. (2) 
It· deprives the antitrust defendants of the 
benefits of their conspiracy. (3) It is de­
signed to break up or render impotent ,the 
monopoly power which violates the act. (See 
United States v. Crescent Amusement Co. 
(supra, pp. 188-190); United States v. r;;rif-
fith.) . 

The last two phases of this problem are 
the ones presented in this case. But the 
district court purported to deal with only 
one of them. It did not determine what div­
idends Schine had obtained from the con­
spiracy. In United S.tates v. Crescent Amuse­
ment Co. (supra, pp. 181, 189), some of the 
affiliated corporations through which that 
empire was built were products of the con~ 
spiracy. Hence that fact without more jus­
tified the direction in the decree .to unscram­
ble them. There are no findings which would 
warrant such a cours~ in this case. But an 
even more direct method o~ causing appel­
lants to surrender the gains from their con­
spiracy is to require them to dispose of the­
aters obtained by practices which violate the 
antitrust acts. We do not know what find­
ings on that score would be .supported by 
the record, for the district court did not ad­
dress itself to the problem. The upshot of 
the matter is that the findings do not reveal 
what the rewards of the conspiracy were; and 
consequently the court did not consider what 
would be the preferable way of causing ap­
pellants to surrender them. The case must 
therefore. be remanded so that the district 
court may make appropriate findings on this 
phase of the case. 

While such an inquiry is the starting point 
for determining to what extent divestiture 
should be ordered, the matter does not end 

there. For it may be that even after ap­
pellants are deprived of the fruits of their 
conspiracy, the Schine circuit might still 
constitute a monopoly power of the kind ' 
which the act condemns (see American To­
bacco Co. v. United States (328 U. S. 781, 
809, 811)), in spite of the restrictive pro­
visions of the · decree. Monopoly power is 
not condemned by the act only when it was 
unlawfully obtained. The mere existence of 
the power to monopolize, together with the 
purpose or intent to do so, constitutes an 
evil at which the act is aimed (United States 
v. Griffith, ante; United States v. Aluminum 
Co. of America (148 F. 2d 416, 432)). But 
whether that condition will obtain in this 
case must await the findings on the other 
phase of the case. 

We accordingly set aside th divestiture 
provisions of the decree so that the district 
court ·· can make the findings necessary for 
an appropriate decree. We approve the dis­
solution of the pooling agreements, the pro­
hibition against buying or booking films 
for theaters in which Scbine has no finan­
cial interest, and the restriction on future 
acquisitions of theaters. . See United States 
·v. Crescent Amusement Co., supra, pp. 185-
187. We do not reach the question of the 
appointment of a trustee to sell theaters 
as that merely 'implements the divestiture 
provisions which must be reconsidered by 
the district court. 

The judgment of the district court is. af­
firmed in part and reversed in part and the 
cause is remanded to it for proceedings in 
conformity witl:l this opinion. 

So ordered. 
Mr. Justice . Frankfurter concurs in the 

result. 
Mr. Justice Murphy and Mr. Justice Jack­

son took no part in the consideration or 
decision of the case. 

Mr. LANGER. Mr. President, some­
times in this great country of ours there 
is an individual who is not very well 
known, an individual who sometimes, 
because of the magnificent fight he puts 
up for the interests of the , common 
people, finally is raised from obscurity. 

Everyone of us is familiar with that 
fine old Scandinavian in the State of 
Minnesota, that farmer who, when he 
went to purchase a little piece of ma­
chinery to repair his binder which cost 
$2 found that he had to pay $4 for the 
express charges on it. He went to New 
York City and there instituted a law­
suit, which resulted in express rates be­
ing cut all over this country. 

We are all familiar with how, on the 
trip to New York, when that farmer from 
Minnesota got into an upper berth, he 
found that he was charged the same for 
the upper berth as he would have been 
charged for the lower berth, and how he 
then brought that famous lawsuit which 
resulted in a 40-percent cut in the cost 
of upper berths as compared with lower 
berths, which is in effect all over this 
country today. That man was so poor 
that during the time. he was bringing 

·these lawsuits through his attorney, 
James Manahan, of St. Paul, Minn., he 
slept in the YMCA of New York City at 
15 cents a night. 

In North Dakota there is a man named 
Benny Berger, a man who, when he was 
forced to sell his three theaters at Grand 
Forks, organized the independents all 
through the Northwest. He organized 
the Alliance of Independent Theater 
Owners, which was back of this lawsuit 
just concluded. He helped get tlie testi~ 
many, helped to institute lawsuits against 
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the big Movie Trust for triple damages; 
he put in days and weeks and months 
and years of his life, during the last 10 
years, to get what was obtained in the 
Supreme Court yesterday-a decision 
which, in my opinion-will wipe out for­
ever the combination between the manu­
facturers of films or the distributors of 
films and the owners of theaters which 
have been forcing out the little fellow 
from the theater business. 

Mr. President, some time ago the At­
torney General of the United States, Tom 
Clark, proceeded to take a personal in­
terest in this law suit. Mr. Clark went 
to New York City and worked on the 
case, and when it was finally argued in 
the Supreme Court of the United States, 
on the one side were to be found what 
in my opinion was the greatest array of 
counsel that money could procure, men 
who had long been in the Government 
employ and had recently left it. Cer­
tainly they were then before the Su­
preme Court of the United States ar­
rayed against the Government. It was a 
perfect example, Mr. President, of what 
a corporation or. a group of corporations 
worth billions of dollars can do. They 
hire the men who have the finest reputa­
tion, men with reputedly the best brains. 
On the other side of the case was the 
Attorney General of the United States, 
Tom Clark, personally, in there fighting 
for the interest of the common people of 
the United States. In view of the mag­
nificent victory that Tom Clark gained 
there in the interest of the common peo­
ple of the United States I cannot permit 
this opportunity to pass without rising 
on the floor of the Senate and paying 
tribute to this man. He is paid but a 
small sum of money as Attorney ·General 
of the United States, a small salary 
which we have time and again attempted 
to raise, as we have attempted to· raise 
the salaries of the heads of other depart­
ments. Nevertheless, Mr. Clark not only 
ably protected the interest of the com­
mon people of the country but the de­
cision has routed the enemies of the 
common people. 

Mr. President,' I only hope that the 
time will soon come when the new 
method of law enforcement instituted by 
Tom Clark will be accepted all over the 
country. Until the time he became At­
torney General of the United States the 
Sherman antitrust law had never been 
enforced by .means of criminal prosecu­
tion. Not a single individual had ever 
been sent to jail for violating the Sher ... 
man Antitrust Act. · If a GI stole a loaf 
of bread, if a small merchant violated 
the OPA regulations by selling a loaf of 
bread for a penny more than the price 
fixed by OPA, he would be put into jail. 
But those representing the great, rich, 
powerful corporations, who would ma- · 
nipulate and connive so that they could 
have control of the milk and the bread 

' of the country, and raise the price of 
milk and bread so that they would be 
almost prohibitive to the little children 
and the mothers who needed them, such 
men never were arrested until Tom· 
Clark became Attorney General of the 
United States. 

Mr. President, although Tom Clark is 
a Democrat and I am a Republican, I · 
desire to pa~ public tribute to him be- · 

cause he is a man who has the stamina 
to move forward and do something which 
no Attorney General, whether Demo­
crat or Republican, has done since the 
law was enacted in 1890, ·approximately 
57 years ago. Nothing was done until 
this young man from Texas became the 
Attorney General of the United States. 
Every American citizen can well be proud 
of this fine public official. 

· It gives me a great deal of pleasure to 
rise upon the floor of the Senate and 
say to the American people that at long 
last, after 57 years, we now have a man 
as Attorney General of the United States 
who is enforcing the Sherman Antitrust 
Act, by criminal proc~dure, although 
that was not involved in this particular 
case, and who has served notice to all 
the country that if men get together to 
violate the Sherman Antitrust Act they 
will be pulled up short -by the Depart­
ment of Justice of the United States of 
America. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. LANGER. I am happy to yield to 
the Senator from Wyoming. 

Mr. O'MAHONEY. I am glad to 
compliment the Senator from North 
Dakota on the statement he has just 
made with respect to the attitude qf the 
Attorney General, Mr. Tom Clark, with 
respect to the enforcement of the anti­
trust laws. I listened with a great deal 
of interest and approval to what· the 
Senator had to say about the decision of 
the Supreme Court with respect to the 
motion-picture case. It involves one of 
the aspects of the general problem of 
economic concentration which has been 
going on for years without number. 

The Senator has presided as chairman 
of a subcommittee of the Senate Com­
mittee on the Judiciary at several very 

·illuminating hearings on the bill which 
has been introduced to amend the Clay­
ton Act so as to plug the gap which was 
created by sever-al decisions of the 
Supreme Court some 20 years ago, by 
which the teeth were taken out of the 
old Clayton Act. I know the Senator's 
sympathy for that proposal. The bill; 
which was introduced in the House by 
the distinguished Representative KEFAU­
VER, of Tennessee, was, as the Senator 
knows, approved by the House Committee 
on the Judiciary, and was then sent to 
the Committee on .Rules where, like some 
other bills, it has been buried very silently 
for about a year. 

The companion meas'ilre, which I had 
the privilege of introducing upon this 
side, is in the Committee on the Judi­
ciary. I feel, and I know the Senator 
from North Dakota feels, that great 
progress can be achieved toward the at­
tainment of the objectives which the Sen­
ator holds in his heart, and to which he 
has given such eloquent expression this 
afternoon, of breaking down monopoly, 
if we can get that bill out on the floor. I 
know, from what the Senator has said 
at the hearings, that he sympathizes with 
the objectives of that measure. May I 
ask the Senator what prospects he thinks 
there may be now for favorable action by 
the Senate Committee on the Judiciary 
on this measure? 
. · Mr. LANGER. I may tell my distin­
guished colleague from Wyoming · that · 

personally I have- been ready to report 
the bill for months. I am for the bill 
introduced by the distinguished Senator 
from Wyoming; I am for every word of 
it, for every comma, for the dotting of 
every "i" and the crossing of every ''t" 
just as it is. The trouble has been that 
one member of the subcommittee has 
been ill a great deal of the time, and is ill 
now, the distinguished Senator from Ne­
vada [Mr. McCARRANJ. The other mem­
ber of the subcommittee, the distin­
guished junior Senator from Michigan 
. [Mr. FERGUSON] resigned from the sub­
committee several weeks ago. No Sena­
tor has yet been appointed to take his 
place. The hearings have been com..: 
pleted. 

Mr. O'MAHONEY. The chairman of 
the full ' Committee on the Judiciary is 
on the floor. · Perhaps he would be .will­
ing to serve on th,at committee in the 
vacancy, and help to bring forth the bill. 

Mr. LANGER. I simply wish to say 
that I have not the least doubt that in a 
very short time the distinguished. and 
very able chairman of the Committee on 
the Judiciary will appoint another Sen­
ator to take the place of the Senator from 
Michigan on the subcommittee. I think 
it has not been settled from what sub­
committee the Senator from -Michigan 
will retire and of what subcommittee he 
will remain a member. I am sure we 
will have in the future, as we have always 
had in the past, the cooperation of the 
distinguished chairman of the Commit­
te.e on the Judiciary. 

Mr. O'MAHONEY. Mr. President, I 
am grateful to the Senator from North 
Dakota for that statement, and I ex­
press the hope, in the presence of the 
distinguished Senator from Wisconsin 
[Mr. WILEY] that we may have prompt 
action upon that bill. I say this in ali 
sincerity because I believe that unless we 
take positive steps to control monopoly in 
the United States it will be difficult to 
maintain a free economy. Concentra­
tion has been going on in every industry. 
The practices which the Senator from 
North Dakota has described in the mo­
tion-picture industry, under which inde­
pendent theater owners were being 
bludgeoned into the sale of their prop­
erties, are not at all confined to that 
industry. The independent operator is 
finding great difficulty in every single in­
dustry. The statistics before us show 

• that the · degree of concentration which 
has ~aken place in every industry in the 
United States is such that the independ­
ent operators scarcely have the opportu­
nity io exist. 

Mr. President, I shall take ·more time 
a little later to discuss this issue, with 
facts and figures. 
THE ~ATTLE OF BUNKER HILL, 1948 
. VERSION- TRffiUTE TO THE PEOPLE 

OF BUNKER HILL, ILL. 

Mr. BROOKS. Mr. President, I desire 
to pay tribute today to the 1,380 citizens 
of the heroic community of Bunker Hill, 
Ill. 

-At 6:45a.m. on March 19, 1948, Bun­
ker Hill was struck by a devastating tor­
nado. In approximately 60 seconds, 20 
persons were killed, 126 others were in­
Jured, and 80 percent of the area was 
leveled to the ground. 
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In 1 minute a century of work, prog­

ress, and enterprise was virtually nulli-
fied. · 

Four-fifths of all the buildings were 
destroyed or damaged seriously, result­
ing in an estimated property loss of 
$4,700 ,000. 

.Approximately 125 homes were de-
- strayed and another 125 were damaged 

severely. Most of the J)ubli~ buildings 
wert~· leveled or otherwise damaged, in­
cluding the new city hall, the fire engine 
house, the public library and ·au its books, 
and the school gymnasium. Four of the 
community's five churches were de­
stroyed-the Catholic, the Congrega­
tional, the Lutheran, and the Method­
ist-while the . fifth, the ;Baptist church, 
was damaged badly. . 

Hardly any of the Bunker Hill's 65 
business and professional men escaped 
personal ·loss, as most of the business 

· district was destroyed. 
In spite of this. st~ggering blow, Bun­

ker Hill is rising from its rubble; deter• 
mined to live again as a happy, thriving 
community, and to regain its rightful 
place among the cities and towns of our 
Nation. · 

These heroic efforts to restore and re­
vitalize the area are combined in a com­
murtity-·wide project which the citizens 
there have so bravely and appropriately 
described as "the Battle of Bunker Hill--
1943 version." 

A citizens~ committee is directing this 
program, which has inspired assistance 
from various groups anc;l organizations in 
neighboring towns and cities and. which 

· has received commendation from several 
newspapers in Illinois and 1.\![issouri. 

Among the leaders are Kenneth Miller .. 
mayor of Bunker Hill; Rev. M. E. Burke. 
president ·of the Bunker Hill Commercial 
Club; and Arthur E. Strang, president of 
the Allied Clubs' Council and. also pub­
lisher of the Bunker Hill Gazette-News. 

Incidentally, Mr. Strang is one of the 
community"s outstanding veterans, hav­
ing served more than 5 years with the Air 
Transport Service in the Pacific theater. 

Mr. Strang participated in the in­
vasions of Bataan and Corregidor. He 
was taken prisoner by the Japanese at 
Corregidor and remained a prisoner for 
41 months. Despite the fact that his own 
building establishment was badly de­
stroyed, Mr. Strang has continued to 
publish the Bunker Hill Gazette-News 
without missing a single issue, largely 
through. the cooperation ·and good will 
of publishers in adjacent communities. 

In tribute to the citizens of Bunker 
Hill, I, praise· them for their fortitude, 
their determination, and their vision. 
This is reflected by the comments of Edi­
tor Strang in the April 29, 1948', issue of 
the Bunker Hill Gazette, in these words: 

If you are one of those who doesn't believe 
that history repeats itself, lend an eye to 
this-the hectic Battle for Bunker Hm, 
1948 version, waged by appmximately 1,200' 
of the 1,400 pretornado population of Bunker 
Hill, who have stayed b.y their guns to battle 
for their homes, their businesses. their town, 
and their continued happiness in the com­
munity t~ey love and know as home, reminds 
your editor of another Battle for Bun~er 
Hill that was fought some 1'13 years ago 
with the same typical brand· of American 
courage, and against the same tenifi.c odds- . 
we're referring of course to the Battle of 

Bunker Hill in· Boston, against tne British 
in the Revolutionary War days. To refresh 
your memories we'll recall for you that. on 
the night of June !6, 1775, Col. William Pres­
cott and 1,200 poorly equipped American 
militia captured the heights, commanding 
Boston, called Bunker HiH, to. prevent. their 
fortific;:~;tion by the British. Before morning, 
Colonel Prescott and his men had thrown 
up an ea rthworks fortification on the hill 
and challenged the British advance. The 
heavily armed British warships in Boston 
Harbor opened fire on the brave defenders, 
but could not drive the Americans from .their 
positions. General Howe with an overwhelm­
ingly force of red coats was ordered to storm 
the height. Twice he marched his men up 
to within 50 yards of the Americans, and 
twice the militia, who withheld their deadly 
fire until they could see the whites of the 
enemy's eyes, drove them back, inflicting ter­
rific losses. The British charged a third 
time, but the Americans were out of am­
munition, and so retired without disorder. 
They had won a moral victory, and gave the 
infant American Nation new hope and great 
encouragement. . 

The plucky residents of Bunker Hill, TIL, 
too, have withstood two terrific charges b.y 
devastating tornadoes, almost as deadly and 
destructive as their forefathers met on that 
historic morning in 1775, and they are still in 
there fighting, and rebuilding their ramparts', 
but they, too, have run short of a~muni­
tion-ammunition to replace their civic losses 
that mean so much to ,the continued life of 
their town. They however, are undaunted 
and have implicit faith in their powers to re­
coup these losses to their city, although they 
are faced with the possibility that it may take 
many, many years to do the job. 

Already some of the rural newspapers 
in the State are champion ing this cause, 
endeavoring to get them some monetary 
assistance, and three metropolitan news­
papers have called the plight of Bunker Hill 
to the attention of their readers. Most nl!lte­
worthy of these was the effort made b.y the 
St. Louis Star-Times, .which carried. a splen­
dld feature story in ·their last Friday's edition. 
They followed this up with a short, ·news 
story on Saturday stating that Bunker Hill 
needed aid in their uphill fight. and in their 

. Monday's edition they again stressed the 
faCt in their lead editorial. The Chfcago· 
Sun-Times also carried an appeallng story 
in their Monday's issue. which was wen done: 
The St. Louis Globe-Democrat gave some 
publicity to the fact to their readers Sun­
day, and · ~!though in our opinion their 
story did not reach home, because they did 
not use much of the publicity presented 
them, still they did ·try, and should be com-
mended for the effort. . 

Although only a few - donations h~ve 
reached the Allied Clubs Council to date, 
we are more than pleased with the rf!Sponse 
by the metropolitan newspapers to our let­
ters to them which contained most -of the 
same publicity as used in last week's issue· 
of the Gazette-News_, when we touched off 
the "Battle for Bunker Hill'' fund raising 
campaign. 

We think it is well worth mentioning here 
the · sentiments expressed in a poem tha: 
accompanied a 25-cent .donation by .an 
anonymous St. Louis donor, since it ex­
presses the ·sincere feelings of the. sender. 
Here it is, to wit: · 

A quarter alone is we.ak, 
But thousands together can•t be beat 
And surely they'll seek 
A way to- keep, 
Bun~er Hill out of the deep. 

If you too. dear former resident or Bunker . 
Hill friend, wish to aid in this gallant fight 
by the "town that refused to dte" your dona­
tion, no matter how small, will be accepted 
and a.ppr~iated by the people of Bunker 
Hill. Thank you kindly. 

OSCAR ' LI'ITLETON CHAP;MAN 

Mr. O'MAHONEY. Mr. President, .15 
years ago today President Roosevelt ap­
pointed as an Assistant Secretary of the ' 
Interior a. distinguished citiz.en of Colo­
rado, who is no.w serving as Under Sec· 
retary of the Department of the Interior. 
He has been. in continuous. service since 
May 4. 1933, and has the distinction of 
having served longer as an assistant sec· 

. retary of a Federal department than any 
other person in the history of the Gov-
ernment. . 

I am referring to Han. Oscar Littleton 
Chapman, of Denver. I feel that the oc. 
casion should not pass without at least a 
brief reference to the distinguished serv.­
ice which he has rendered in the Depart­
ment of the Interior. He has been alert 
to the needs of the country and to the 
interests of the people; and he is an ad­
ministrator of exceptional capacity. 

I was very happy to observe that the 
President of the United States and Mr. 
Julius A. Krug, 'Secretary of the Interior, 
have themselves taken note of thfs 
record-breaking term of service. I ask 
unanimous consent that as a part of my 
remarks there be printed in the RECORD 
at this point a letter addressed to Mr. 
Chapman by President Truman. and a 
letter addressed to him by Secretary 
Krug. . 

There being no objection. the lett,e1·s 
were ordered to be printed in the RECORD, 
as follows: · 

THF.. WHITE HousE, 
· Washington ; April 28, 1948. 

The Honorable OsCAR L. CHAPMAl'! , 
Under S:ec'Feta'Ty, of the Interior, 

WashingtC!ln, D . C. 
DEAR OsCAR: 1 have lUst learned that on 

May 4. you will have s.erved for 15 years as a 
member of the "''little Cabinet"-the longest 
period. of such service in our history. I can 
testify from my personal expe.rience that this 
semce has been marked by the utmost com­
petence and byr a rare devotion to the inter­
ests of our country. 

Please accept my cordial congratulations 
and my hearty good wishes. 

Very sincerely yours., 
BARBY s. TRUMAN. 

DEPARTMENT OJ'· TH'E' INTERIOR, 
WashingtO'I'l, April 30, 1948. 

Mr. OscAR L . CHAPMAN. 
Under Secretary,, 

Department of the Interior. 
DEAR OscAR: Nowhere in the Federal Gov­

ernment have we more closely approached 
the ideal of a ":Pe:rma_nent Under Secretary" 
than in your assooia tion with the Interior 
Department. Your 15. years in a· CBmmand 
post here have - been an outstanding oon­
tributton to American Government in policy, 
procedure, and in understanding of the prob­
lems of the l!lrdinaryr American citizen for 
whom the Government should always be · 
run. You have both my personal and my 
omcial thanks and best wishes. 

Sincerely yours. 
_ CAP, 

Secretary .o.f the Interior. 

Mr .. O'MAHONEY. Mr. President, it 
is only fitting that a man of the high 
character. integrity, and abilit-y O·f Under 
Secretary Chapman, who has served with 
such distinction for 15' years, should have · 
tribute paid to him by Members of this 
body WhO have known by personal aSSO· 
ciation of .the .splendid work he ha.s 
performed. 
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Mr. HATCH. Mr. President, in connec­

tion with the remarks made by the Sen­
tor· from Wyoming [Mr. O'MAHONEY] 
with reference to Under Secretary of the· 
Interior Chapman, I wish to join in the 
tribute which has been paid to Mr. 
Chapman by the Senator from Wyoming. 
In this connection, I should like to. give. 
something of Mr. Chapman's history. · 

Oscar Littleton Chapman, Under 
Secretary of the Department of the In­
terior, was born at Omega, Va., October 
22, 1896. He attended public schools in 
Virginia and Randolph-Macon Academy, 
joined the United States Navy in 1918, 
and established residence in Denver, 
Colo. : in 1920. While in Denver, he at­
tended the University of Denver and 
Westminster Law School. 

Mr. Chapman became an assistant to 
Judge Ben Lindsey, Juvenile Court of 
Denver, 1921-27. In 1929 he entered law 
practice · with the late Senator Edward 
P. Costigan, and was appointed Assist­
ant Secretary of the Department of the 
Interior on May 4, 1933, by .President 
Roosevelt: On March 27, 1946, he was 
promoted to Under Secretary of the De­
partment, serving longer continuous 
service in the Little Cabinet than any 
man in history. 

Having long been active in civic and 
political affairs, he has been charter 
member of the American Legion, former 
member of the Legion's Committee on 
Child Welfare, and a member of Phi 
Alpha Delta. 

During the period of time while Mr. 
Chapman has been in the Department 
of the Interior, necessarily, coming from 
a State in which there are large aGreages 
of public lands, and many and vast in­
terests with which the Department of 
the Interior deals, including irrigation, 
reclamation, Indian affairs, and other 
subjects, we have had many contacts 
with Mr. Chapman and his work. 
Throughout that period of time Mr. 
Chapman has not only shown ability and 
industry, but he has evidenced a vast 
knowledge of and interest in matters 
peculiar to our Western States. As a. 
Senator from a Western State, where 
these subjects are of such great impor­
tance, I am glad to add my word of 
praise of Mr. Chapman and his long and 
distinguished record in the Department 
of the Interior. 

Mr. JOHNSON of Colorado. Mr. 
President, I wish to join with my col­
league from New Mexico and with the 
Senator from Wyoming in paying tribute 
to the wonderful services of Oscar Chap­
man in the Department of the Interior. 

As has already been said, he has been 
a good servant of the people. He has 
not forgotten the West and its very great 
problems. He is in position to render 
valuable service to the West, and he has 
not failed or faltered in performing his 
duties in the Department of the Interior 
in dealing with the peculiar problems 
with which the West has to contend 
today. Not very many members of the 
Cabinet or very many representatives of 
official Washington come from the West; 
but Oscar Chapman has made up for 
the lack of the quantity of such persons 
by the quality of his services. 

REPEAL OF OL:EOMARGARINE TAXE'S 

The Senate resumed the consideration 
of the appeal of Mr. FULBRIGHT from the 
decision of the President pro tempore 
referring to the Committee on Agricul­
ture and Forestry the bill ·<H. R. 2245) 
to repeal· the tax on oleomargarine. 

The PRESIDENT pro tempore. The 
question is, Shall the decision of the 
Chair stand · as the judgment of the 
Senate? · 

Mr. WILEY, Mr. MAYBANK, and Mr. 
FULBRIGHT addressed the Chair. · 

The PRESIDENT pro tempore. The 
Senator from Wisconsin is recognized. 

Mr. WILEY. Mr. President, I desire to 
speak briefly to the question now before 
the Senate. I wish · to compliment the 
P.resident pro tempore for what I think is 
a very laudable and clear presentation of 
t;h.e sit~ation facing the Senate, and also. 
on reaching what I believe is the correct 
conclusion and decision. 

I desire to state briefly the reasons why 
I believe-the decision of the Chair should 
be sustained. . · 

LEGISLATIVE REORGANIZATION ACT OF 1946 

Legislation relating to oleomargarine 
has its most important impact on the 
agricultural economy of the country. ~t 
affects agriculture more importantly 
than it does any other segment of the 
economy. The Reorgani;ation Act of 
1946 explicitly confers jurisdiction on the 
Committee on Agriculture and Forestry 
to consider all proposed legislation relat­
ing to agriculture generally, all proposed 
legislation relating to the dairy industry, 
all .legislation relating to nutrition and 
home economics, an.d all legislation re­
lating to agricultural production and 
marketing and stabilization of prices of 
agricultural products. 

Mr. President, I do not know how any­
one could draw up a bill or a proposed 
law, so clearly relating to a product such 
as oleomargarine, which is made out of 
fats such as coconut oil or products of 
cottonseed or soybeans, that would have, 
8'S we shall develop during the debate be­
fore the Senate, a . more ·significant 
effect-one side will say it is a detri­
mental effect, and the other side will say 
it is a beneficial effect-upon the agri­
cultural interests of the United States. 

The subject of the regulation of oleo­
margarine is inextricably bound up with 
all 'four of the subjects whi.ch under the 
Reorganization Act are committed to the 
Committee on Agriculture. That the 
legislation "relates" to the "dairy indus­
tty" is clear from the very definition of 
the subject of the excise-oleomarga­
rine, section 2300. Vnited States Code 
Annotated-which provides the clue to 
t e purpose and intent of the regulation 
in the following words: · 

If (1) made in imitation .or semblance o! 
butter, or (2) calculated or intended to be 
sold as butter or for butter, or (3) churned, 
emulsified, or m ixed in cream, milk water, or 
other liquid, and containing moisture in ex­
cess of 1 percent or common salt. 

NOT I M PORTANT AS A REVENUE MEASURE 

Mr. President, the Chair must take ju­
dicial notice that it is not contended by 
either those who favor or those who op­
pose the proposed legislation that the 
law sought to be repealed by the bill is 

designed as a revenue measure. Plainly, 
it is regulatory in character. 

The executive branch of the Govern­
ment, through the Under Secretary of 
Treasury, A. Lee M. Wiggins, recently 
testified on the pending measure before · 
a committee of another body, stating: 
. Revenue considerations are not involved. 

(Transcription, House Committee on Agri-
culture, hearings, p. 11.) 

1 

PRECEDENT FAVORS -REFERRAL TO THE COMMI'fTEE 
ON AGRICULTURE 

The measure now being discussed is 
a bill to repeal "An act defining butter, 
also imposing a tax upon and regulating 
the manufacture, sale, importation, and 
exportation of oleomargarine approv:ed 
August 2, 1886, as amended." 

Mind you, Mr. President, the purpose 
of this measure is to repeal an act de­
fining butter.. This measure would re­
peal that act. Although I do not have 
the statistics at hand, yet all of us know 
that butter is a vital product of agricul­
ture; and· butter, combined with the 
other fats, constitutes the . richest seg- · 
ment of the agriculture industry in the 
United States. . 

The most recent occasion ·on which 
Congress amended this law was during 
the third session of the Seventy-first 
Congress. At that time Senate bill 5745 
was referred to the Committee on Agri­
culture and Forestry-CoNGRESSIONAL 
RECORD, page 2312. · Extensive hearings 
were held by th.e Committee on Agricul­
ture and Forestry, and an amended bill 
was reported by that committee-CoN­
GRESSIONAL RECORD, page 3915. The 
House vehicle on that occasion was House 
bill 16836. After passage by the House, 
it was placed on the Senate Calendar-

. CONGRESSIONAL RECORD, page 6068. House 
bill 16836 passed the Senate in lieu of 
the Senate bill-CoNGRESSIONAL RECORD, 
page 6704, and consideration of Senate 
bill 5745 was indefinitely postponed. 
PROCESSING TAX LEGISLATION CONSIDERED BY 

COMMITTEE ON AGRICULTURE AND FORESTRY 

.Mr. President, a persuasive precedent 
for referring this measure to the Com­
mittee on Agriculture and Forestry is 
found in the history of the legislation· 
which enacted processing taxes on agri­
cultural commodities. 

The original Agricultural Adjustment 
Act,' including its processing tax pro­
visions enacted during the first session 
of the Seventy-third Congress, was con­
sidered by the Senate through House bill 
3835.- The bill was referred to ·and con­
sidered by the Committee on Agriculture 
and Forestry-CONGRESSIONAL RECORD, . 
page 786. It eventually became Public 
Law No. 10 of that Congress-CoNGRES­
SIONAL RECORD, page 3499. 

During· the second session of the 
Seventy-third Congress, House bill 7478 
was the vehicle used to amend the Agri­
cultural Adjustment Act. After passage 
by the House, the bill was referred to the 
Committee on Agriculture and Forestry. 

In the Seventy-fourth Congress, first 
session, House bill 8492, another amend­
ing bill, after passage by the House was 
referred to the Committee on Agriculture 
and Forestry-CONGRESSIONAL RECORD, 
page 9620. A bill to repeal the processing 
tax features of the Triple A, Senate bill 
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2506, was referred to the Committee on 
Agriculture and Forestry-CoNGRES­
SIONAL RECORD, page 4983. 

The situation of the proposed oleo­
margarine legislation is similar .to the 
situation of the processing tax legisla­
tion in that in both cases the tax was· 
intended to benefit a specific segment of 
agriculture. Even though the process­
ing taxes raised a very substantial 
amount of revenue, nevertheless the sub­
ject was referred to and considered by 
the Committee on Agriculture and 
Forestry. 

'coMMITTEE ON AGRICULTURE AND FORESTRY HELD 
MOST RECENT HEARINGS 

Mr. President, the most recent Senate 
hearings on proposed legislation to re­
peal oleomargarine regulation were con­
ducted by the Committee on Agriculture 
and Forestry. These hearings, on Senate 
bill 1744, Seventy-eighth Congress, were 
extensive. The Chair should understand 
that some of the· proponents of repe.al 
rely on these hearings for their present 
purposes. 

For the 20-year period up to the begin­
ning of the Eightieth Congress, all bills 
proposing to repeal oleomargarine regu­
lation have been referred to the Com­
mittee on Agriculture and Forestry, with 
the single exception of Senate bill 1426, 
by the Senator from South Carolina [Mr. 
MAYBANKJ, introduced in 1943. 

Mr. FULBRIGHT. Mr. President, will . 
the Senator yield for a question? 

Mr. WILEY. I yield. 
Mr. FULBRIGHT. I did not quite un­

derstantl the last statement the Senator 
made. Did he say that the only bill 
which was referred to the Finance Com­
mittee was the May bank bill? 

Mr. WILEY. . I said that for the 20-
year period up to the beginning of the 
Eightieth Congress, all bills proposing to 
repeal oleomargarine· regulation have 
been referred to the Committee on Agri­
culture and Forestry, with the single ex­
ception of Senate bill 1426, introduced 
by the Senator from South Carolina [Mr. 
MAYBAN~] in 1943-the S0-1::alled May­
bank bill. 

Mr. FULBRIGHT. Is the Senator cer­
tain of that? · 

Mr. WILEY. · I had a search made, 
and I also have something that I shall 
place in the RECORD that seems to sustain 
it. I have not traced down all the bills; 
but I have had a search made. 

During the present Congress two b11ls , 
<S. 985 and S. 1907) have been referred 
to the Committee on Finance ·without 
objection. That was discussed very fully 
this morning by the President pro tem­
pore, who indicated it was done as a 
routine matter, the bills having been thus 
referred because they seemed to affect· 
finance. The Chair, on investigation, 
'found that one of the bills re]Jtted almost 
wholly to agriculture, and he of course 
came to the conclusion, which was the 
right one, that under the Legislative Re­
organization Act, the bill should have 
gone to he Committee on Agriculture 
and Forestry. 

But, aside from the exceptions noted, 
the practice- has been to refer legislation 
of this type to the Committee on Agricul­
ture and Forestry. 

The Chair, and I am sure all Senators, 
should be well aware, from the long his­
tory of this issue, that the original law 
and its subsequent amendment has been 
for the dual purpose of impeding the sale 
of yellow-colored oleomargarine as and 
for butter, and, in so doing, to afford pro­
tection to the dairy interest against such 
fraudulent sale. That was the very pur­
pose of it. When the tax was imposed, 
butter itself was selling for about 10 
cents, and the tax was fixed at 10 cents. 
The tax is now, of course, only a frac­
tion of the price of butter. However, 
I shall not go into the merits of the bill 
until the proper time arrives, except to ' 
say that the very purpose of the statute 
in its beginning was to benefit consum­
ers in America, and the finest piece of 
misrepresentation imaginable really of a 
mesmeric sort, has been practiced in con­
nection with this very subject. I know 
of none equalling it. I am sure that when 
we get down to a discussion of the merits, 
we shall find that the real purpose of say­
ing to oleo "you cannot be yellow," was to 
prevent the butter market being taken 
over to the detriment of American con­
sumers. 

The Chair has indicated, and all of 
us are undoubtedly aware, that those in 
other branches of agriculture, particu­
larly the producers of cotton and soy­
beans, believe benefit will a.ccrue to such 
segments of agriculture by repeal of the 
present law. Remember, I am speak­
ing to the question that is before the 
Senate. Considerations involving the 
proper balance between these branches 
of agriculture and the dairy industry, 
which is a branch of agriculture, and the 
total effect on agriculture, as it may 
impinge on our whole economy, should 
seem, as the Chair indicated, to be par­
ticularly appropriate for deliberation by 
the . Committee on Agriculture and 
Forestry. 

Mr. President, I have had prepared a 
statement showing oleomargarine legis­
lation, commencing with a bill intro­
duced in 1928, showing committee refer­
ences in both the House and Senate. I 
ask that this exhibit be printed follow­
ing my remarks. 

There being no objection, the state­
ment was ordered to be printed in the 
REcoRD, as follows: 

OLEOMARGARINE BILLS 

NAME, NUMBER, YEAR INTRODUCED, AND 
COMMITTEE REFERENCE 

Mr. Haugen, H. R. 10958; 1928; House Agri­
culture. 

Mr. Culkin, H. R. 3868; 1929, House Agri­
culture. 

Mr. Haugen, H. · R. 6; 1930; House Agri­
culture. 

Mr. Townsend, S. 5745; 1931; Senate Agri­
culture and Forestry. 

Mr. Brigham, H. R. 16836; 1931; House 
Agriculture. 

Mr. Kleberg, H. R. 1119; 1932; House Agri­
culture. 

Mr. Hebert, S. 4065; 1933, Senate Agricul­
ture and Forestry. 

Mr. Kleberg, H. R. 8050; 1934, House Agri­
culture. 

Mr. Boileau, H. R. 9865; 1936; House Agri­
culture. 

Mr. Culkin, H. R. 19; 1937; House Agri­
culture. 

Mr. Kleberg, B. R. · 66; 1937: House Agri­
culture. 

Mi'. Smith, H. R. 93; 1937; House Agri­
culture. 

Mr. Boileau, H. R. 1487; 1937; House Agri­
culture. 

Mr. Pierce, H. R. 2255; 1937; House Agri­
culture. 

Mr. Withrow, H. R. 4088; 1937; House Agri­
culture. 

Mr. Celler, H. R. 5752; 1937; House Agri-. 
culture. 

Mr. Crawford, House Joint Resolution 625; 
1938; House Qommittee on Expenditures. 

Mr. Culkin, House Resolution 29; 1939; 
House Committee on Rules. 

Mr. Kleberg, H. R. 62; 1939; House Agri· 
culture. 

Mr. Celler, H. R. 220; 1939; House Agri­
culture. 

Mr. Culkin, H. R. 245; 1939; House Agri­
culture. 

Mr. Kleberg, H. R. 64; 1939; House Agri­
culture. 

Mr. Smith, H. R. 10515; 1940; House Agri­
culture. 

Mr. Walsh, S. 1959; 1941; Senate Committee 
on Naval Affairs. 

Mr. Hobbs, H. R. 5894; 1941; House Agri· 
culture. 

Mr. Gillette, S. 1921; 1941; Senate f\_gricul- · 
ture and Forestry. 

Mr. Fulmer, H. R. 3754; 1941; House Agri­
culture. 

Mr. Cooley, H. R. 3753; 1941; House Agri­
culture. 

Mr. CUlkin, H. R. 122; 1941; House Agri­
. culture. 

Mr. Andresen, H. R. 5700; 1941; House Agri· 
culture. 

Mr. Maybank, S. 1426; i943; Senate Com­
mittee on Finance. 

Mr. Fulmer, H. R. 2400; 1943; House Agri· 
culture. 

Mr. Randolph, House Joint Resolution 37; 
1943; Committee on District of Columbia. 

Mr. Fulmer, H. R. 4; 1943; House Agricul-
ture. · 

Mr. Smith, S. 1744; 1944; Senate Agricul­
ture and Forestry. 

Mr. Maybank, amendment to H. R. 3687; 
1944; ordered to lie on table and be prJnted. 

Mr. Maybank, S. 195; 1945; Senate Agri­
culture and Forestry. 

Mr. Rivers, H. R. 579; 1945; House Agri­
culture. 

Mr. Johnston, S. 985; 1947; Senate Finance. 
Mr. Fulbright, S. 1907; 1947; Senate 

Finance. 

APPROPRIATIONS--OLEO 

NATURE, NUMBER, YEAR, AND COMMITTEE 
REFERENCE 

Executive Office; H. R. 7922; 1941; House 
Appropriations. 

Deficiency; H. R. 1975; 1943; House Appro-
priations. . 

Executive Office; H. R. 1762; 1944; House 
Appropriations. 

Department of Labor, etc.; H. R. 2935; 
1944; House Appropriations. 

Militar~ Establishments; H. R. 2996, 1944; 
House Appropriations. 

Mr. WHERRY. Mr. President, if I 
may have the attention of the Senator 
from Arkansas, the debate has now con­
tinued to nearly 5 o'clock, and I am 
wondering if it meets with the approval 
of the Senator that a unanimous-consent· 
request be proposed that the Senate vote 
on the pending question, which is the 
Senator's appeal from the decision of the 
Chair, tomorrow at 1 o'clock, let us say. 

Mr. FULBRIGHT. I wish to make a 
very few additional remarks, in rebuttal 
of some of the statements which have 
just been made.. I think 1 o'clock is a 
little early. I understand the Senator 
from South Carolina wishes to speak, 
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although I do not know how long. He 
is the only Senator I know of who does 
desire to speak. 

Mr. WHERRY. I did not desire to 
foreclose any Senator. I was merely 
suggesting to the distinguished Senator 
an hour which might be suitable for all. 

Mr. JOHNSTON of South Carolina. 
Would not the Senator agree on the hour 
of 2 o'clock tomorrow? 

Mr. WHERRY. I shall be glad to make 
any proposal that will be satisfactory. 
I ask unanimous consent that a vote be 
had upon the pending question at the 
hour of 2 o'clock tomorrow. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. MAYBANK. Mr. President, re­
serving the right to object, I presume the 
distinguished , senator from Nebraska 
will provide that the time be divided be­
tween 12 o'clock and 2 o'clock between 
himself and, I would suggest. the Sena­
tor from Arkansas [Mr. FULBRIG.HT]. 

Mr. WHERRY. I did not include that 
in the unanimous-consent request be­
cause I understood it was not known how 
many would desire to speak. I thought 
probably that could be arranged later. 
But if it is necessary to include that, I 
shall be glad to do so. I shall be glad to 
make the hour 2 o'clock. 

Mr. MAYBANK. And divide the time? 
Mr. WHERRY. Very well. I suggest, 

as a part of the unanimous-consent re­
quest, that between the hour when the 
Senate convenes at 12 o'clock noon and 
2 o'clock, the time be divided equally be­
tween the proponents and the opponents 
of the question, that the proponents' 
time be in the control of the Senator 
from Arkansas [Mr. FULBRIGHT], and the 
time of the opponents I suggest be in the 
control of the ranking member of the 
Committee on Agriculture and Forestry, 
the Senator from ·Vermont ·[Mr. A:tKEN], 
or anyone the chairman might designate. 

The PRESIDENT pro tempore: Is 
there objection to the requ.est. of the Sen­
ator from Nebraska? . The Chair hears 
none, and the order is made. · 

NATIONAL SCIENCE FOUNDATION 

The Senate resumed tlle consideration 
of the bill <S. 2385) to promote the prog­
ress of science; to advance the national 
health, prosperity, and welfare; to secure 
the national defense; and for other 
purposes . . 
· Mr. MAGNUSON. Mr. President, I 

do not wish to divert the discussion from 
the question of the appeal which is now 
before the Senate, but I should like to 
address the Senate briefly on the busi­
ness which was temporarily laid aside, 
namely, the National Science Founda­
tion bill. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. WHERRY. We should like to re­

sume the debate on that bill as soon 
as the pending appeal is disposed of. 
Would it be possible to persuade the 
Senator to delay his remarks on the Na­
tional Science Foundation bill until the 
question of the appeal can be determined 
by a vote? 

Mr.· MAGNUSON. I was given assur­
ance that would be done earlier. '!'he 

discussion has continued throughout the 
day. I 

Mr. WHERRY. That is correct. Sen­
tors had a per.fect right to continue it. 

Mr. MAGNUSON. I have a few re­
marks to make in connection with the 
National Science Foundation bill. 

Mr. .WHERRY. I am wondering 
whether the Senator would allow us to 
get a vote first on the pending question. 

Mr. MAGNUSON. ' I assure the Sen­
ator my speech will not be a long one. 

Mr. LUCAS. Does the Senator desire 
a quorum call before he speaks? 

Mr. MAGNUSON. No; but I thank the 
Senator. 

The PRESIDENT pro tempore. The 
Senator from Washington is recognized, 
to speak on .whatever subject he desires. 

Mr. MAGNUSON. Mr. President, the 
bill (S. 2835) which is the unfinished 
business of the Senate, was introduced 
by the distinguished Senator from New 
Jersey [Mr. SMITH] on beh~lf of himself 
and several other Senators. It is one · of 
the most important pieces. of legislation 
to come before the Senate at the present 
session. I feel sure the bm ·wm be en­
acted into law at this session. It is the 
result not merely of a study conducted 
over many months, but a study that has 
been conducted for some years by various 
Members of the Senate and House. Its 
far-reaching implications could weli 
make it one of the most important bills 
ever come before this or any preceding 
Congress. Legislation on this subject is 
long overdue.-

! think the RECORD should show that a 
National Science Foundation was first 
proposed in Congress by the senior Sen­
ator from West Virginia [Mr. KILGORE] 
some years ago. At that time his pro­
posal was the result of many months .of 
research in this particular field. I, at 
the same time, joined with the Senator 
from West Virginia. · 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield to the Sen­
ator. 

Mr. MAYBANK. Was not the distin­
guished Senator from West Virginia 
chairman of the subcommittee which in­
vestigated the subject at that time? 

Mr. MAGNUSON. That is correct. 
At that time, the Senator from West 
Virginia was chairman of a subcommit­
tee of the so-called Truman committee, 
which had charge of this and kindred 
matters. He spent much time and ef­
fort on the subject, and was assisted by 
a competent research staff. Later on, I 
joined him in introducing the first so­
called National Science bill. Other Sen­
ators joined us,. of whom I believe the 
Senator from Michigan was one. Sev­
eral other Senators expressed interest. 

Mr. MAYBANK. Mr. President, I 
should like the RECORD to show that the 
bill was referred to the Committee on 
Military Affairs. That was before the 
passage of the Legislative Reorganiza­
tion Act of 1946. Extensive hearings 
were held by the committee. As the 
Senator wiH remember, I was privileged 
to serve as a member of that subcom­
mittee. 

Mr. MAGNUSON. · The Senator is cor­
rect. Many hearings were held by the 

committee. The matter was also re­
ferred to another great committee of the 
Senate, where hearings were held for 
many weeks. As a ·matter of fact at the 
hearings 2 years ago, I think probably 
the most distinguished array of witnesses 
ever to appear before any committee 
testified in support of the national sci­
ence foundation bill. There not only 
were great American scientists, but sci­
entists from other countries as well, par­
ticularly those · of the Western Hemis­
phere. Some .of the Nation's top indus­
trialists, such as presidents of large cor­
porations, appeared, as well as the presi­
dents of universities, and other famous 
educators, from all over the country. As 
a matter of fact, the record of those hear­
ings could almost be considered a ref­
erence Bible on the subject of the foun­
dation and the need in this country of 
both science legislation and scientific 
research. 

The committee later on reported the 
bill, which received action on the floor 
of the Senate. Several amendments 
were proposed. There were two main 
sources of controversy in the original 
bill, although all witnesses testified as 
to the need of legislation on the subject. 
One controversy had to do with the or­
ganization of the Science Foundation 
itself, namely, who was to appoint the 
director; how large the board should be; 
whether the President should have the 
authority to remove the director and ap­
point the board, and many other sub­
jects which related to the establish­
rpent of such a large organization as 
the National Science Foundation. There 
was a great difference of opinion among 
Senators regarding the.matter. The bill 
finally passed the Senate and w ;-: passed 
by the House, but was vetoed by . . the 
President of the United States, mainly 
upon the premise that the administra­
tion which would be responsible for the 
expenditure of tl1e money for scientific 
research should have some say in the 
appointment of the director who was, 
in turn, to have a great deal to say re­
garding the· expenditure · of money. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield to the Sen­
ator from Arkansas. 

Mr. FULBRIGHT. I was diverted for 
a moment. The Senator said there were 
two principal points of controversy and 
that one was the organization of the 
Science Foundation itself. What was 
the other point? 

Mr. MAGNUSON. I had noi stated 
the second point. It was raised very 
ably by the distinguished Senator from 
Oregon. He and I believed that in any 
expenditure of funds for educational 
purposes it should be mandatory that 
the money be distributed to all the 48 
States, rather than to leave it to the 
discretion of the so-called policY-mak­
ing members of the Board. My distin­
guished colleague from Arkansas has 
himself been an educator. It was felt 
that we might well put such a previ­
sion into the bill so that the so-called 
Ivy League would not get all the 
money. Those were the two main points 
of controversy. 
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Mr. FULBRIGHT. Mr. President, will 

the Senator yield further? 
Mr. MAGNUSON. I yield. 
Mr. FULBRIGHT. I remember those 

two points very well. I was in accord 
with the Senator's view regarding the 
distribution of the funds. I should like · 

• to mention a further controversy when 
I tried on two occasions to amend the 
bill with regard to specifically including 
in it social sciences. Subsequent to that 

. time I discussed the subject with· the 
Senator from New Jersey [Mr. SMITH], 
and he has assured me that under the 
la.nguage of the bill-and I have read the 
bill, too-there is no question that there 
is authority for research in the social 
sciences, although, as I recall, it does 
not specifically name the social sciences 
as a division. For the purposes of in­
terpretation in the future, I should ap­
preciate it if the Senator from Washing­
ton would state his position as to the 
authority for research in the social 
sciences. 

Mr. MAGNUSON. I appreciate the 
Senator's calling it to my attention. That 
was a third phase of controversy. There . 
were discussions in the committee pro 
and con regarding the subject. ·The orig­
inal bill provided that the Foundation 
should establish certain divisions, spe­
cifically a division of social sciences. 

· But, after much discussion and hearing 
of many witnesses, ·including prominent 
educators in· the field of social science, 
we felt it would probably bring about on 
the floor of the Senate and the House a 
great 'deal of discussion and misunder­
standing as to what the Foundation In­
tended to do. It was .. decided that by 
specifically and directly mentioning so­
cial science it might be a direc.tive to the 
Foundation, once it became operative, to 
enter fields somewhat beyond the origi­
nal intent and purpose of the bill; .in 
other words, to use appropriations for 
objectives which might not necessarily 
·come strictly within the domain of 
scientific research. Social science covers 
a broad field. After a great deal of dis­
cussion, the pending bill provides for a 
division of medical research, a division 
of mathematical, physical, and engineer­
ing sciences, a division of biological 
science, and a division of scientific per­
sonnel in education. Under the fourth 
division and under other provisions of 
the bill which give wide authority to the 
Foundation, research in social science 
can be directed by the Foundation as a 
matter of policy. It was thought that it 
was not legislatively wise to use the term 
"social science." 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. FULBRIGHT. I offered the 

amendment providing for that. Afte,:­
the amendment was rejected, some Sen­
ators asked me what I had in mind by 
including social science. They inquired 
whether I meant socialism. I explained 
that I did not mean socialism. What 
was contemplated was the study of such · 
questJons as economics and politics, two 
fields in which I think this country is 
much more deficient than it is in mathe­
matics, physics, or engineering science. 

XCIV-331 

Mr. MAGNUSON. Arid such things as 
population trends and living conditions. 

Mr. FULBRIGHT. My purpose was 
not to promote socialism. That was ap-

. parently the way my a.mendment was 
understood by some Senators. If I now 
understand correctly the attitude of the 
committee, they feel · there should also 
be within the Foundation such other 
divisions as the Foundation may from 
time to time deem necessary. I under­
stand it authorizes research in the fields 
of politics and economics. Is that the 
Senator's understanding? 

Mr. MAGNUSON.. · That is my under­
standing, and I am sure it is the under­
standing of all .the Senators whose names 
appear on the bill as sponsors. · 

Mr. MAYBANK. Mr. President, will 
the Senator yield? . 

Mr. MAGNUSON. · I yield; 
Mr. MA YBANK. I should like to 

make a brief statement, in view of ·my 
deep interest in the bill. I have been 
absent from the s ·enate for the past 2 
hours, . having been suddenly called to 
attend a -meeting of the Armed Services 
Committee. I had the pleasure of asking 
the distinguished Senator from Arkansas 
two questions on the · oleo bill. I shall 
read the remainder of the Senator's 
speech which I was unable to hear. I 
intend to· speak at some length on the 
matter later this afternoon, ·when the 
Senator from .Washington has tinished 
his discussion o{ th.e· National Science 
Foundation bill. 

Does not · the Senator from Arkansas 
construe the statements which have 
been made to mean that studies of hous­
ing and health may be made, in order to 
obtain records and figures? 

Mr. FULBRIGHT. So far as •health 
is concern·ed, if I correctly remember, 
there is a specinc authorization for re­
search in health and in biological 
science. A broad term is what we may· 
call human relationships, which relate 
to economic matters which could be in­
vestigated under the bill. · 

Mr. MAGNUSON. I appreciate the 
fact that the Senator from Arkansas has 
called attention to that pnase of the bill. 

After months of hearings,· Mr. Presi­
dent, and of discussions participated in 
not only by Members of Congress but by 
distinguished educators, scientists, busi­
ness industrialists, and other persons in­
terested in the subject, the biU was ve­
toed. The President was very specific 
in his reasons. He was not objecting to 
the original intent of the bill or the need 
for tQ.e bill. 

Mr. President, I wish to refer again to 
the fact I pointed out originally, the 
amount of work which has been done on 
tne proposed legislation. I can not too 
highly compliment the Senator from 
New Jersey [Mr. SMITH]. The Senator 
from Massachusetts 1 [Mr. SALTONSTALL] 
whom I s.ee in the · Chamber, has also 
been deeply interested in the bill, as 
have several others of us. 

I think the bill represents as much 
work as .has any bill I have known of in 
Congress, and that as much testimony 
has been taken regarding it as regarding 
any other measure. 

When the bill becomes law, because of 
its far-reaching effect not only on the 

economy, but the welfare of the Nation, 
I think it would be well that the RECORD 
should carry the names of those on the 
outside who have done such yeoman work 
in attempting to create interest in the 
necessity for such legisla'tion not only in 
the Congress, but throughout the United 
States. 

The leader in this movement is prob­
ably one of the most distinguished scien­
tists in the entire Nation, so recognized 
by his own scientific groups and by scien­
tists everywhere. I refer to Dr.' Van­
nevar Bush, who so successfully and so 
ably headed the Office of Scientific Re­
search and Development during the war 
years. He was responsible for all the 
scientific development, and the muster­
ing of' all the ·scientific personnel who 
made America so strong scientifically 
during the trying days pf the war. Dr. 
Bush has worked tirelessly on this mat­
ter. Dr. Isaiah Bowman, the dis­
ti~guished president of Johns Hopkins 
UniversitY, came to Washington on sev­
eral occasions to help us settle our differ­
ences on certain details of the bill. 
Ag:ain I say it is the result of a great deal 
of work both by Members of this body 
and those on the outside. 
· The need for the legislation, the need 
for its quick passage by the Senate and 
by the House of Representatives has 
been pointed out time and time ~gain. 
Whereas 2 years ago the need was ob­
vious, it is even greater now. Those en­
g:aged in scientific research publicly and 
privately in the United States, at the 
atomic energy plants, and the great sci­
entific developments at the ·General 
Electric . ~nd all the others of the ~reat 
corporatiOns which have r:cientific re­
search within their operations find that 
it is most difficult to obtain' even the 
basic n~ber. of scienttsts theY need in 

-order to keep scientific research . alive so 
that America may keep abreast or ahead 
of the rest of the world. In my own 
State, at Hanford, those in charge at the 
atomic-energy plant have been desper­
ately trying to get even · the minimum' 
number of scientific personnel needed in 
that great project. · 
· Mr. SMITH. Mr. President, will the 

Senator from ·washington yield? 
Mr. MAGNUSON. I yield. 
Mr. SMITH. I am very happy that 

the Senator from Washington has paid 
a glowing tribute to Dr. Bush and others 
who have taken part in this enterprise. 
I am glad to state for the RECORD that 
the Senator from Washington himself 
from the beginning has been identified 
with the activity leading up to the en­
actment of the legislation. I was happy 
last year to have him as one of the co­
sponsors of the bill, and again this year. · 
There is no one who has done more to 
bring about understanding between the 
factions working on the bill than has the 
distinguished Senator from Washington. 
I think that when history records the 
passage of the. legislation-as I hope it 
will tomorrow-the Senator from Wash­
ington will appear as one of those who 
made most outstanding contribution to 
the accomplishment of this important 
purpose. I congratulate him now for the 
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part he ·has played, for the splendid pa­
tience he has shown, and for the fun co­
operation he has given us on this side 
of the aisle · in making the legislat.ion 
possible. 

Mr. MAGNUSON. I thank the Sena- . 
tor from New Jersey, and I share his 
hope that the Senate will speedily pass 
this very important bill. I know he will 
speak to Senators on the other side of 
the aisle about the importance of having 
it· passed before the adjournment of Con­
gress. 

At the moment Congress. is in the 
throes of great discussion as to what is. 
necessary for the defense of America. 
This bill could mean more to the na­
tional defense than all the appropria­
tions we might make for the next 10 
years for the Army, Navy, and Air Force. 
No one can define today what is the 
defense of America. The bill provides 
for an integral part of it, as much a part 
of it as a ta:p.k, a battleship, or an air­
plane. 

The United States was the only coun­
try dW'ing the war which drafted all its 
men, regardless of whether they were 
working in scientific laboratories, or 
war machines, war imp1ements, or war 
research. All other countries exempted 
such workers. There has been a hiatus 
of seven long years in which we have 
trained hardly one basic scientist in the 
United States. This bill~ we hope, will 
help to fill the gap. · It will, we hope, 
make America not only defensively 
strong, but will aid in making it a better 
pla.ce in which to live. It is high time 
that the Government took an interest 
in this matter. In view of the world 
situation, with which the distingUished 
occupant of the chair is so throug:hly 
familiar, it is high time that we proceed 
scientificalJy as the bill provides· I hope 
the bill will be :passed at an early 
moment. 

ORDER ·OF' BUSINESS-RECESS 

Mr. WHERRY. Mr. President, I wish 
to inquire of the Chair if, after the vote 
is taken tomorrow in the Senate on the 
appeal by the Senator from. Arkansas 
[Mr. FULBRrGHT] from the ruling of the 
Chair, the bill providing for the estab­
lishment of a National Science Founda- , 
tion -automatically becomes. the. pending 
business before the Senate?' 

The PRESIDENT pro tempore. The 
Chair wm state that the National Science 
Foundation bill then automatically be­
comes the pending business before the 
Senate. 

Mr. WHERRY. Mr. President, I think 
the REcoRD should show that after the 
vote is had tomorrow at 2 o'clock, the 
bill providing for the establishment of a 
National Science Foundation then will 
be the pending business before the Sen­
ate. It is our intention, if it meets with 
the approval of tbe Senate, in the event 
there is early action on that bill tomor­
row afternoon, to proceed to the con­
sideration of the bill providing for the 
extension of title. VI of the National 
Housing Act, which is now pending .. 

I now move that the Senate recess 
until tomorrow, Wednesday. at noon. 

The motion was agreed to; and Cat 
5 o'clock and 11 minutes p.m.} the Sen-

ate took a recess until tomorrow, 
Wednesday, May 5, 1948, at 12 o'clock 
noon. 

NOMINATIONS 

Executive nominations received by the 
Senate May 4, _1948: 

DIPLO;MATIC AND FOREIGN SERVICE 
Robert Butler, of Minnesota, now Ambas­

sador Extraordinary and Plenipotentiary to 
Australia, to be Ambassador EXtraordinary 
and Plenipotentiary of the United States of 
America to Cuba . . 

TENNESSEE V: ALLEY AUTHORITY . 
Hany Alfred Curtis, of Missouri, to be a 

member of the Board of Directors of the Ten­
nessee Valley Authority for the term expir­
ing 9 yeara after May 18, 1948. 

IN THE ARMY 
The following-named persons for appoint­

ment in the: Regular Army of the United 
States, in the grade and corps specified, with 
dates of rank to be determined by the Secre­
tary of the Army, under the provisions of 
section 506· of the Otiicer Personnel Act of 
1947, and title II of the act mf August 5, 1947 
(PubUe Law 365, 80th Cong.): 

To be lieutenant colonel 
John S. oartel, DC. 

To be majors 
Robert F. Corwin, MC, 0225096. 
Frederick M. Jacobs, MC, 0397758. 
Samuel J. Newson, MG, 0284343. 
Carl! J. Welge, MC, 0350292. 

To be captains 
Herbert M. Arston, MC, 0177586'6, 
·Michael J. Eyen, DC, 039'7667. 
Peter M. Ma.rgetis, DC, 01755592. 
Evan W. Molyneaux, MG, 0169.1020'. 
John C. Patterson. MC, 0325884. 
Alfred G. Siege, MC, 0463703. 
Justin S. Zack, DC, 0479775. 

To he first lieutenants 
John C. Adam, MG, 01717010. 
Glenn R. Garwe:ll,_ DC. 
Alvin Cohen,, MG, 01774845. 
Lyle H. Ede:lblute. MG, 0176558fl. 
Oliver C. Hood, MC. 0174659,7. 
James H. Johnson, MG, 01715935. 
Frederick F. KrimSR:opf, MC. 0927574. 
Sidney L. Marvin. MG, 01746446. 
Revere- A. Nielsen, DC, 0945356. 
Horace H. Osborne, MG, 01736!88. 
Richaxd M. Paddison, MC, 0479955. 
Alexander G. Peat. MC. 0174.7263: 
Irvin e. Ploug,hl, MC, 0475459. 
Raymond E. Ponath, MG, O-t7i2818. 
Stanle-y D. Rap:inchuk, MC, 01!705253. 
Irwin E. R€lsen, MC, 01756989. 
Wilson R. Scott, MG, 046198S. 
Henry E. Segal, MC, 01726901. 
Donald J. Strand, MG, 01767181. 
Julius W. Taylor, MC, 0174:6874. 
Robert s. Tolmach, MC, 01715114. 
Lewis F. Townsend, Jr., DC, 01736469. 
Harvey H. Waldo, MG, 01 'Z649'i9. 
Donald M. Wright, MC, 01785931. 

PosTMASTERS 
The followfng_-na:med persons to be post­

masters: 
ARKANSAS 

Otis W. Nee:ly, North Little Rock, Ark., In 
place of R. M.S. Butner, removed. · 

CALIFORNIA 
G. B. Childers, ArVin, cant., in place of 

0. 0. Nance, resigned. 
Kenneth w. Dyal, San Bernardino, Calf:!!., 

1n plaee. of H. P. Thoreson, resigned. 
CONNECTICUT 

Newman C. Clark, Oid Lyme, Conn., in 
place of C. C. Peck, deceased. 

GEORGIA 
John D. Watts, Brinson, Ga., in place of 

D. K. Talbert. deceased. 
ILLINOIS 

Eula McCawley, Chesterfield, Ill., 1n place 
of Verda Malone, resigned. 

Arthur E . . Maloney, Mooseheart. llL, tn 
place of M. D. Davis. resigned. 

Charles H. McGough, Secor, Ill., ln place of 
Henrietta Hinds, resigned. 

INDIANA 
Marion E. Maxwell, Darlington, Ind., ln 

place of D. C. Thompson, transferred. . 
· Dow Haimbaugh, Rochester, Ind .• in place 

of H. G. McMahan, retired. 
IOWA 

Joseph L. ~orpey, DeWitt, Iowa, in place 
of H. L. Smith, transferred. 

Stanley H. Nelson, Terril, Iowa:, in place of 
G. G. Lockner, resigned. 

KENTUCKY 

Walter G. Towles, Stamping Ground, Ky., 
in place of E. T. Breen. transferred. 

MASSACHUSE'l"I'S 
Elizabeth R. Colby, Byfield, Mass., 1n place 

of G. E. Bowden, resigned. 
Leo G. Tetreault, Colrain, Mass., in place 

of R. B. K. Johnson, resigned. 
Donald P. · Steele, Gloucester, Mass., 1n 

place of G. W. O'Neil, deceased. 
George M. Olin. Seekonk, Mass., in place· of 

L. A. Monahan. removed. 
Richard S. Patterson, South Egremont, .. 

Mass., in place of G. T. Williams, deceased. 
l\lliCHIGAN 

John B. Seidl, Jones, Mich., ' in place of 
R. L. Schell, retired. , 

MINNESOTA 
Fred J. · Peterson, Laporte, Minn., l:t;l place 

of A. E. Child, removed. 
Helene A. Ing:;tad~ Marcel!, Minn. Office 

became Presidential July 1, 1946. 
Lyle R. Martinson, Shafer, Minn., in place 

of R. E. Grandstrand, transferred. 
MISSOURI 

Lola E. Frohse, High Ridge, Mo. Oftl.ce be­
came Presidential July 1, 1946. 

Carl E. Schreiner, Lamar, Mo., ln place of 
W. 0. Warner, resigned. 

Doris N. Gornine, Nelson, Mo., in place of 
A. R. White, deceased. 

Mildred F. Parsons, Syracuse, Mo., in place 
of M. T. Keevil, removed. 

MONTANA 

James Charles McGue, Winnett, Mont., in 
place of E. V. Leslie, resigned. 

NEBRASKA 

Winton E. Newcrunb, Cambridge, Nebr., in 
place of K. R. Newcomb. transferred. 

NEW YORK 
Naoma Brown, Fair Haven, N.Y., in place 

of W. S. Brown,. deceased. 
Frank A. McEvoy, MoUILt McGregor N. Y. 

Office became Presidential October !, 1946. 
T. Leo Ford, Oak Hill~ N. Y., in place of 

E. E. Ford, retired. 
Walter R. Gumiskey, Port Washington, 

N.Y., in place ofT. E. Roeber, resigned. 
Althera Wahl, Sylvan Beach, N.Y., in place 

of M. M. Rice, deceased. · 
NOWI'H CAROLINA 

Grady R. Hemphtn, Julian, N.C., in place 
of E. L. Whitaker, reti\red. 

NORTH D'AKOTA 

Donovan J. Dolan, Bowbells, N. Oak., in 
pl'ace of I. E. Schultz, resigned. 
. Herbert J. Clark, Powers Lake, N. Da:k., in 
prace of E'._ J. Powelll, resigned. 

OHIO • 
Charies· L. Sparks, Sabina, Ohio, in place 

of E. H. Barns, resigned. 
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Mabel I. Linson, South Solon, Ohio, in 

place of E'mma Duff, re-tired. 
OREGON ' 

Dorothy L. Halverson, Lacomb, Oreg., in 
place of W. J. Bird, retired. 

SOUTH CAROLINA 

WilliamS. Simpson, Jr., :Iva, S.C., in place 
of S. E. Leverette, retired. 

Emily K. Bishop, Port Royal,~. C., in place 
of F. W. Scheper, retired. 

TENNESSEE 

John B. Overstreet, Celina, Tei:m., in place 
of A. J. Dale, deceased. 

TEXAS 

Napoleon B. Ballard, Baytown, Tex., in 
place of E. M. Thomas, resigned. 

Robert A. Runyon, Brownsville, Tex., in 
place of J. A. O'Brien, deceased. 

Alfred M. Weir, McAllen, Tex., in place of 
H. S. Merts, resigned. 

UTAH 

Edward W. Vendell, Ogden, Utah, in place 
of R. B. Porter, retired. 

VIRGINIA 

David W. Paulette, Farmville, Va., in place 
of J. A. Garland, resigned . . 

WEST VmGINIA 

Anne M. Bailey, Kingston, W.Va., in place 
of D. W. Proffit, removed. 

WISCONSIN . 

Laur~J, E. Maxfield, Browntown, Wis., in 
place of E. L. White, deceased. 

HOUSE OF REPRESENTATIVES 
TuESDAY, MAY 4, 1948 

The· House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera 

Montgomery, D. D., offered the following 
prayer: 

0 Thou in whose presence our souls 
take delight, consider and hear our ' 
humble -prayer. Thy ways are in the 
deep and mighty waters, yet Thy hand 
is over us in divine love. 

Thou hast not promised us to with­
hold affliction, calm without storm, or 
sun without a cloud, but Thou hast 
vouchsafed unto us a divine sympathy 
and an unfaltering strength whose 
heights and depths give triumph on the 
battlefields of life. Blessed be Thy holy . 
name. 0 let Thy wisdom be our guide, 
Thy service our ambition, and Thy peace 
our richest possession. In the name of 
Christ. Amen. · 

The Journal of the proceedings of yes­
terday was read and approved. 

EXTENSION OF REMARKS 

Mr. WOODRUFF asked and was given 
permission to extend his remarks in the· 
RECORD in two instances and include an 
article by a former Member of the House, 
Mr. Pettengill, and also an article by 
Maj. Alexander P. de Seversky. 

Mr. STEVENSON asked and was given 
permission to extend his remarks in the 
RECORD and include a letter to a con­
stituent. 

Mr. ROSS asked and was given per­
mission to extend his remarks in the 
RECORD and include a resolution; 

Mr. ROBERTSON and Mr. SMITH of 
Kansas asked and were given permlssion 
to extend their remarks in the RECORD. 

STEEL EXPORTS 

Mrs. ST. GEORGE. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from New 
York? 

There was no objection. 
Mrs. ST. GEORGE. Mr. Speaker, I 

have two pieces of paper here in my hand 
that I think tell quite an interesting 
story. The first is an advertisement a~­
pearing in the Commercial Journal of 
recent date, and it reads as follows: 

We .offer, as representatives of a leading 
European mill, API line pipe, 300-500 tons 
monthly, commencing October. Kurt Orban 
Co., Inc., 17 Battery Place, New York City. 

The other thing I should. like to read 
is section 112 of Public Law 472: 

The Administrator shall provide for the 
procurement in the United States of com­
modities under this title in such a way as to 
( 1) minimize the drain upon the resources 
of the United States and the impact of such 
procurement upon the domestic economy; 
and (2) avoid imp·eriling the fulfillment of 
the vital needs of the people of the United 
States. 

I believe we ought to have a so-called 
watchdog committee. Such a commit­
tee should look for just this sort of thing. 

· It is obvious that as we are shipping 
about 1,000,000 tons of steel to Europe 
in the second quarter of 1948, that steel 
will arriYe in Europe by Oc~ober, and 
these people are commencing to ship it 
back to us, to be paid for in American 
jobs and dollars. I' hope this watchdog 
will be a lean and hungry hound, and not 
a sleek and comfortable house pet. 

Mr. Speaker, the steel export quota for 
the second quarter of 1948 is 846,150 tons, 
plus tin sheet and terneplate in the 
amount of 125,000 tons, or a total of · 
971,150 tons. This is a tremendous 
amount and is already having a serious 
effect on the economy of our country. 

Add to that that we are to ship in the 
second quarter a little less than 14,000,-
000 barrels of petroleum products, and it 

. is very evident that by next winter many 
of our people will be suffering from cold 
and the high price of fuel, and these 
same people will, quite properly, come to 
their Repres~ntatives in Congress and 

. call them to account. 
Mr. Speaker, do not let us wait, as we 

generally do in all our foreign · affairs, 
until the horse has left .the barn before 
we close the door. Let us see that the 
law is enforced now and at all times. 

Many of us were fearful-that in voting 
for Public Law 472 we might be harming 
our own country, but we were assured by 
the authors and the protagonists of the 
measure that that would not be the case. 

We believe that the words of section 
112· of the law mean exactly what they 
say, and I, for one, shall constantly 
watch out for any violation or deviation 
from the· policy proclaimed in this 
section. 

HON. PAUL G. HOFFMAN 

Mr. JOHNSON of Illinois. Mr. Speak­
er, I ask unanimous consent to address 
the House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi­
nois? 

There was no objection. 
Mr. JOHNSON of Illinois. Mr. Speak­

er, it has just been brought to my at­
tention that the new Chairman of the 
ECA, the Honorable PaUl G. Hoffman, in · 
an address before the National Associa­
tion of Securities Commissioners on 
November 16, 1945, ·made the following 
statement-! quote: 

Frequently businessmen give me a bad case 
of t~e jitters by asserting that if the shack­
les are taken off from free enterprise all will 
be well; that nothing more is needeq~ This 
comes close to being nonsense. 

I have also been informed that close to 
a year later he said about the same thing 
before an American Bankers Association 
convention .in the following words. 
Again I quote:. 

Those that claim that all we have to do is 
unshackle free enterprise are guilty of loose, 
irresponsible talk. 

Mr. Speaker", i hope that the Appro-. 
priations Committee will question Mr. 
Hoffman clo£ely concerning his belief in 
free· enterprise. No doubt Mr. Hoffman 
is a man of many accomplishments, but 
these statements would seem to raise the 
question as to whether on occasion .he 
himself is guilty of loose talk. We should 
find out definitely whether he believes in 
a free or a managed economy. During 
the next few years he will have the power 
in his hands to shape the destiny of the 
future world economy. Those of us who 
believe so, strongly in free enterprise 

"would like to have the assurance that 
this man is also a firm believer in a free 
economy: Government controls impede 
production and should be removed at the 
earliest possible moment. They are at 
the root of Europe's economic troubles. I 
trust the meml5ers of the Appropriations 
Committee will be able to assure us that 
Mr. Hoffman will work for the removal of 
these r shackling controls which are 
hampering world recovery. 

CONSTRUCTION OF MILITARY 
INSTALLATIONS 

Mr. ALLEN of Illinois, from the Com­
mittee on Rules, reported the following 
privileged resolution <H. Res. 574, Rept. ' 

. No. 1849), which was referred to the 
House Calendar and ordered to be 
printed: 

Resolved, That immediately upon the 
adoption of thi~ resolution it sh~ll be in 
order to move that · the House resolve .itself 
into the Committee of the Whole House on 
the State of the Union for the consideration 
of the bill (H. R. 6342) to authorize the 
Secretary of the Army and the Secretary of 
the Air Force to proceed with construction 
at military installations, and for other pur­
poses. That after general debate, which shall 
be confined to the bill and continue not to 
exceed 2 hours, to qe equally divided and­
controlled by the chairman and ranking mi­
nority member of the Committee on Armed 
Services, the bill shall be read for amend­
ment under the 5-minute rule. At the con­
clusion of the consideration of the bill for 
amendment, the Committee shall rise andre­
port the bill to the House with such amend­
ments as may have been adopted and the 
previous question shall be considered as or­
dered on the bill and amendments thereto to 
final passage without intervening motion ex­
cept one motion to recommit. 
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